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भारत सरकार के बालयों ( रक्षा मंत्रालय को छोडकर ) द्वारा जारी किए गए पाविधिक आदेश बीर अधिसुचनार 

6:11 Ordets und Not Heat as issued by the Ministries nf ihe Governmenk 

of India (other than the Ministry of Dolence ) 
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समाहर्तालय केशीय जत्पाद शुल्फ एवं सीमा शुल्क 

अधिसूअना संख्या 250/ 94 
अधिसूममा संख्या 249194 

इन्दौर, 5 दिसम्बर, 1994 
इन्दौर , 5 दिसम्बर, 1994 

का . प्रा . 2318 . --- इन्दौर समाहर्तालय के निम्नलिम्पिस अधीक्षक , 
मा . पा 3517 : --- इन्दीर समाहर्तालय के निम्नलिखित महायक 

फेन्द्रीय उत्पाद शुल्क समूह “ ब ” निवर्तन मामु प्राप्त करने पर उनके 
समाहसा, केन्द्रीय उत्पाद शुल्क समूह " क निवर्तन प्रायु प्राप्त करने पर नाम के प्रागे दर्शाये गये दिन से शासकीय सेया से भिवत हुए : - - 
उनके मान के सामने वही गपे दिनांक से शासकीय सेवा से निवृत्त हुए : 

सर्व/ श्री 
न / पी 

01. ए . बी . ठाकुर 

30- 09- 1994 ( अपराहन ) 
01. एल . विसर्गीय 30-09- 1994 ( अपराहम ) 

02. एन . एस . गे 

31- 10- 1994 ( अपराहन ) 
02. के . के . मिश्रा 30- 09- 1994 ( भगराहन ) 

3. के . सी . टाकूर 

31-10-1994 ( अपराहन ) 
(प . मं . I ( 3 ) 9 - गा / 931 

प . सं . II ( 3) 9- गोप/ 83] 
गौविवन शे . संपी , समाहर्ता 

गोविदा शे . तंपो, समाहर्ता 
CENTRAL EXCISE COLLECTORATE: 

NOTIFICATION NO . 250 / 94 
NOTIFICATION NO . 249 / 94 

Indore, the Sth December, 1994 
Indore , the 5th December , 1994 

S .O . 3518 . — The following Superintendents , Central Exciso 
S. O . 3517 .- - The following Assistant Collectors, Central Group B of Indore Collectorate having attained the age of 
Excise Group A of Indore Collectorate having attained the superannuation retired from Government service from the 
age of superannuation , retired from Goyerament service from dales shown agitinst their name3 ; 
the date shown against their names -- - 

S / Shri 
S / Shri 

01 . A . R. Thakur -~- 20 -09 -1994 ( A. N.) 
01. D . Piliantarni - 10- 09 . 1994 ( A . N .). 

02 . S. S . Jange--- 31 -10 -1994 ( A. N.) 
m, K . . . Mishra .. . 30. 09 .1904 A N .). 

03. K C . Thakur - 31 - 10- 1994 ( A. N.) 
C. No . II (3) / 9: Con. / 93] 

[ F. No. 11( 3) 9 : Com . / 931 
GOVINDAN S. TAMPI, ( Collector 

GOVINDAN S. TAMPI, Collector 
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(PART II - .Sec . ? ( 1) ] 


( 3 ) 


पद 


- 


( 6) 


समा 


परमाणु ऊर्जाविभाग 

मादेश 

बम्बई , 24 नवम्बर , 1994 
का . आ . 3519: - केद्रीय सिविल सेवाएं (वर्गीकरण , नियंत्रण एवं पील ) नियमावली 1965, के नियम 9 के उप 
निन ( 2 ), नियम 12 के उप नियम ( 2 ) के खंड ( ख ) एवं नियम 24 के उप नियम ( 1 ) के अनुसरण में राष्ट्रपति यह 
निदेश करते हैं कि भारत के राजपत्र में दिनांक 22 मई, 1993 को प्रकाशित , दिनांक 3 मई , 1993 के स्थायी प्रादेश एस . ओ . 
स . 1044 , में निम्नलिखित संशोधन किए जाएंगे : ---- 
1. उपर्युक्त आदेश की अनुसूची में :--- 
( i ) सामान्य केन्द्रोन सेवाएं वर्ग ( ग ) के भाग II शीर्षक के अवीन मद 1 एवं 8 और उनमे संबंधित प्रविष्टियों के स्थान पर 

निम्नलिखित मदों एवं प्रविष्टियों को प्रतिस्थापित किया जाएगा :---- 
( 1 ) ( 2) 
1. विभाग के सचिवालय में विशेष कार्य अधिकारी विशेष कार्य अधिकारी सभी अपर सचिव/संयुक्त सचिव 

( प्रशा . ) 

( प्रशा . ) 
8. नाभिकीय इंधन सम्मिश्र प्रबंधक ( पी एण ए ) प्रबंधक ( पी एण्ड ए ) 

सभी मुख्य कार्यपालका नाभिकीय 
(एएफसी ) में पद नाभिकीय इंधन सम्मित्र नाभिकीय इंधन सम्मिश्र 

ईधन सम्मिश्र 
( ii ) सामान्य केन्द्रीय सेवाएं वर्ग (घ ) के शीर्ष भाग II के मद 1 एवं 8 और उनसे संबंधित प्रविष्टियों के स्थान पर निम्नलिखित 

_ मदों एवं प्रविष्टियों को प्रतिस्थापित किया जाएगा : 
( 1) ( 2) 

( 3 ) 
1. विभाग के सविधालय अवर सचिव 

अवर सचिव 

सभी विशेष कार्य अधिकारी 
में पद ( प्रशा . ) ( प्रशा . ) 

(प्रशा . ) 
8. नाभिकोय ईंधन सम्मिश्र प्रशासनिक अधिकारी- III , प्रशासनिक अधिकारी-III , सभी प्रबंधक 
में पद नाभिकीय ईधन सम्भिल नाभिकीय ईधन सम्मिश्र 

( पा एण्ड ए ), नाभिमय 

ईधन सम्मिश्न 
[ सं . 1/ 6 ( 1 ) / 94- बीजों / 3951 

एस . एस . हिरवे , अवर सचिव 
DEPARTMENT OF ATOMIC ENERGY 

ORDER 

__ Bombay, the 24th November, 1994 
s . o . 3510. _ In pursuance of sub-rule ( 2) of Rule 9, clause (b ) of sub-rule ( 2) of Rule 12 and sub-rule ( 1) 
of rule 24 of the Central Civil Services (Classification , Controlend Appeal) Rules 1965, the President hereby directs 
that the following amendment shall be made in the S . O . No. 1044 dated the 3rd May , 1993 published in the Gazette 
of Idia dated the 22nd May , 1993 , namely : ... 

1. In the Schedule to the aforesaid order 
(0) Under the hoading Part IIGeneralCentral Services Group ( C ) for item 1 and 8 and entries relating there 
to , the fcllowing items and entries shall be substituted namely : 
( ) ( 3) 

( 5 ) 

16) 
1 . Posts in the Secretariat Officer on Special Duty Officer on Special Duty All Additional Secretary / 
of the Department (Admn.) 

(Adm .) 

Joint Secretary 
8 . Pests in the Nuclear Manager ( P & A ) Manager (P & A ) 

All 

Chief Executive , 
Fuel Complex (NFC ) Nuclear Fuel Complex Nuclear Fuel Complex 

Nuclear Fuel Complex 
( ii ) Under the heading Part II General Cential Services Group ( D ) for item 1 and8and entries relating there 

to , the following item and entries shall be substituted namely : 
(i) (2) 

( 3 ) 

( 4) 

5) 

( 6) 
1 . Posts in the Secretariat Under Secretary (Adm .) Under Secretary (Adm .) All Cficer on Special 
of the Department 

Duty (Adm .) 
R. Posts in the Nuclear Adm. Officer III , Nu- Adm. Officer III , Nu- All 

Manager ( P & A ) , 
Fuel Complex clear Fuel Complex clear Fuel Complex 

Nuclear Fuel Coinplex 
[ No . 1 / 6(1 )/ 94-VF./3951 
S. S. HIRVE, Under Secy. 


[ भाग 11 - - 


or 3(ii)] _ _ _ - ----- - - 


3( ii) ] 
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स्वास्थ्य और परिवार कल्याण मंत्रालय 


( स्वास्थ्य विभाग ) 


शद्धि पक्ष 


मई दिल्ली , 12 दिसम्बर, 1994 


का . प्रा . 3520. - - केन्द्रीय सरकार, दंत चिकित्सक अधिनियम , 1948 ( 1948 वा 18) को धारा 3 के खंड ( च ) के अनसारण 
सया इस मंत्रालय के इसो संख्या को 9 दिसम्बर , 1994 को अधिगुलना के प्रतिस्थापन में मौजूदा सदस्यों , जिनकी सदस्यता अधि 
15 -10- 1994 को समाप्त हो गई, के स्थान पर निम्नलिखित पक्तियों का 8 -12- 1994 से भारतीय दन्त परिषदका सदरय 
नामनिर्दिष्ट करती है , नामत : 


1 . डा . पी . रामचन्द्र रेड्डी , प्रधानाचार्य , गवर्नमेन्ट दन्त कालेज एवं अस्पताल , हैदराबाद । 


2. डा . के . के . मल्होत्रा , प्रो . एवं पीरियाटिक्स के विभागाध्यक्ष , दन्त कालेज , के . जी . एम . जी . लखनऊ । 
3. डा . शरद बसंत भगत , प्रो . विभागाध्यक्ष एवं प्रधानाचार्य , के . एल . ई. सोसाएटी दन्त कालेज , बेलगांव । 
4. डा . अरविन्द कुमार, प्रोस्थोटिस्ट, एच-15, मेन मार्केट, राजौरी गान, नई दिल्ली । 


अतः, जब , केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 को उपधारा ( 1 ) के साथ पठित धारा 3 के खंड ( च ) 
के प्रासरण में , भारत सरकार के स्वास्थ्य और परिवार कल्याण मंत्रालय ( स्वास्थ्य विभाग ) की अधिसूचना सं . का . आ . 430 
तारीख 24 जनवरी , 1984 में निम्नलिखित संशोधित करती है : 

उक्त अधिसूचना में , "धारा 3 के खंड ( च ) के अधीन नामनिर्दिष्ट " शीर्ष के अन्तर्गत क्रम संख्यांक 2 से 
4 तया 6 तथा उससे संबंधित प्रविष्टियों के स्थान पर निम्नलिखित क्रम संख्यांका और प्रविष्टियां प्रतिस्थापित 
की जाएंगी , अर्थात् : - -- 


नामनिदिष्ट 


केन्द्रीय सरकार 


8 -12- 94 


2 . डा . पी . रामचन्द्र रेडी , प्रधानाचार्य, गवर्नमेन्ट 

पन्त कालेज, एवं अस्पताल , हैदराबाद । 


. 3. डा . के . के . मल्होत्रा , प्रो . एवं पीरीयोडोटिक्स 

के विमागाध्यक्ष, पन्त कालेज , 
के . जी एम . सी ., लखनऊ । 


नामानिविष्ट 


केन्द्रीय सरकार 


8- 12- 94 


नामनिविष्ट 


केन्द्रीय सरकार 


8-12- 94 


4 . डा . शरद बसंत भगत , 

प्रो . विभागाध्यक्ष एवं प्रधानाचार्य , 
के . एल . ई . सोसायटी पन्त फालेज, 
बैलगांव । 


मामनिदिष्ट 


केन्द्रीय सरकार 


8 - 12- 94 


8. डा . अरविन्द कुमार , प्रोस्थोडेटिस्ट , 

एच - 15, मैन मार्केट , राजौरी गार्डेन , 
नई दिल्ली । 


- - - 


- - 


- . 


- - - - 


[सं . थो -12013/ 5/ 94- ~-पी . एम . एस . ] 

पालोकः परंसी , निमक 
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K R . - . - . - . - - : -- - - - - - - - - - - 
MINISTRY OF HEALTH & FAMILY WELFARE 

3 . Dr. Sharad Vasant Bhagwat, 
(Department of Health ) 

Prof. HOD & Principal K .L.E . Society s Dental 

College, Belgaum . 
CORRIGENDUM 
New Delhi, the 12th December, 1994 

4. Dr. Arvind Kumar, 
S. O . 3520 . — Whereas in pursuance of clause (f) of Section 

l rot !Loonist, H - 15 , Mua Narket, Rjeur Garden , 
3 of the Dentists Act , 1948 ( 16 of 1948 ) and in substitution 

Now Delhi. 
of this Ministry notification of even number dated the 9th 
December, 1994 the following persons have been nominated 

Now , therefore , in pursuance of Clause (f) of Section 3 
by the Central Government to be members of the Dental 

read with sub -section ( 1) of section 6 of the said . Act the 
Council of India with effect from 8- 12- 94 in place of the 

Central Goovernment hereby make the following abend 
cxisting members whose term expired on 15- 10 - 1994 

monts in the notification of the Government of India in the 
namely 

Ministry of Health & Family Welfare (Department of Health), 
1. Dr. P . Ramachandra Reddy, 

No. 430 dated 24th January , 1984 . 
Principal, Government Dental College & Hospital, 

Hyderabad . 
2. Dr. K . K . Malhotra . 

In the said notification, under the hoading Nominated 

under clause (f) of Section 3 , for serial numbers 3 to 4 and 6 , 
Prof. & Head Department of Periodonticos Dental 

and the entires relating there to , the following serial num 
College, 

bers and entries relating thereto shall be substituted . Aamc 
King George Medical Collego, Lucknow . 

ly - - 


5 


Nominated 


Central Government 


8 -12- 94 


2 . Dr. P . Ramachaudra Reddy , 

Principal, Govt . Dental College & Hospital, 
Hyderabad . 


Nominated 


Central Government 


8 - 12 - 94 


3 . Dr. K .K . Malhotra , 

Prof. & Head Deptt., or Periodontics 
Dental College , 
King George Medical Collegc, 
Lucknow . 


Nomincted 


Central Government 


8 - 12 -94 


4 . Dr. Sharad Vagant Bhagwat, 

Prof. HOD & Principal, 
K . L .E . Society s 
Dental College, 
Belgaum . 


Nominated 


Central Government 


8 - 12 -94 


6 . Dr. Arvind Kumar , 

Prosthodontist , 
H -15 , Main Market . 
Rajouri Garden , 
New Delhi, 


[No. V - 12013/5 /94-PMS) 
ALOK PERTI , Director 


[ भाग II :- - ण्य 3 ( i ) ] 
- - -- - - -- --.. - . - -- : - - -- - -- - - - -- - -- - - - - -- - - 

नागर विमानन और पर्यटन मंत्रालय 


भारत का राप्रपन : दिसम्बर 24, 199.4 पौष. 3, 1916 
- - - - --- - - - - - . . - --- - - - --- - - - - --- -- - - -- - - - - - -- - - - 

सारणी 


5121 
- - - ----- - - - - - - - - - - - - - - -- : - 


- 


- -- - - - - 


- 


- 


( मागर विमानन विभाग ) 


प्राधिकारियों का नाम 


सरकारी स्थान के प्रवर्ग और अधिकारिता 
की स्थानीय सीमाएं 


नई दिल्ली , 17 नवम्बर , 1994 


- 


- - 


- 


- 


- 


- 


- - 


- 


- 


- - - 


2 
--- - - - - - -- - - . 


___ - 


-- - - - -- 


- - - - - - 


. . . + - 


- - - 


विमानपत्तन निदेशक , इंदिर 
गांधी अंतरराष्ट्रीय विमानपत्तन , 
पिल्ली । 


का . या , 3521 ; --- पचन हंम लि . के शापन और संगम अनुच्छेद के 
भानुच्छेद 38 ( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते आए, राष्ट्रपत्ति 
इस मन्त्रालय की सारीन्ध 17-1-1991 फी समय- समय पर पथामंशोधिमा 
अधिसूचना संख्या :-1 3 0 15/ 81/ 88- एसीधीएल धारा गठित पयन हम 
लि . के निदेशक मंडल के कार्यकाल को जो दिनांक 10- 1- 1994 की 
अधिसूचमा मख्या एबी - 13015/ 28/ 92 - एसीपीएल धारा 16- 7 -94 तक 
बकाया गया था दिनांक 16- 7-1994 से और प्रागे : महीने के लिए 
बाने की स्वीकृति प्रदान करते हैं । 


दिल्ली में विमानपत्तन टर्मिनल और 

स्थौरा टर्मिनल भवनों में स्थित 
भारत अंतरराष्ट्रीय विमान पतन 
प्राधिकरण के पर उसके द्वारा और 
उसके प्रशासनिक नियंन के अधीन 
पट्टे पर लिए गए स्थान । 


[ फ़ाइल संख्या ए -13015/ 28/ 92- एमाबाएल ) 

एम . भट्टाचाजी , कायर सचिव 


उप महाप्रबंधक , ( कामिक ), दिल्ली में विमान पतन टामस ओर 
इंदिरा गांधी अंतरराष्ट्रीय विमान- स्थौरा टर्मिनन भवनों से भिन 
पसन , बिल्ली । 

भारत अतरराष्ट्रीय विमान पतन 
प्राधिकर के या उसके द्वारा और 
उसके प्रशानिक नियंत्रण के अधिन 
पट्टे पर लिए गए स्थान । 


विमानपत्तन निदेशक , 
सहार अंतरराष्ट्रीय विमानपत्ता , 
मुम्बई । 


MINISTRY OF CIVIL AVIATION AND TOURISM 

(Department of Civil Aviation) 

New Dcihi, the 17th November, 1994 
S . O . 3521 . ---In exercise of the powers. conferred by Article . 
38 (a ) of the Memorandum and Articles of Association of tho 
Pawan Hans L ’mited , the President is pleased to convey 
approval to further extension for six months beyond 16 - 7 - 1994 
of the term of the Board of Directors of Pawan Hans Limit 
ed, constituted vide this Ministry s notification No. AV. 
13015 / 81 / 88 - ACVL, dated the 17th January, 1991 and us 
amended from time to time term of which had been ex 
tended upto 16 - 7- 1994 vide notification No. AV . 13015 /28192 
ACVL, dated 10th January . 1994. 


मुम्बई में विमानपतन टर्मिनल और 
स्थौरा टॉमान भवनों में स्थित 
भारत अंतरराष्ट्रीय विमानता प्राधि 
करण के या उसके द्वारा और उसके 
प्रशासनिक नियंत्रण के अधीन पट्टे 
पर लिए गए. स्थान । 


उप महाप्रमंधक ( कामिक ) , 
सहार अंतरराष्ट्रीय विमानपसन, 
मुम्बई । 


Acude this or 


मुम्बई में विमानपसन टॉमनल और स्थौरा 
टमिनल भवनों से भिन्न भारत 
अंतरराष्ट्रीय विमानपत्तन प्राधिकरण 
के या उसके द्वारा और उसके 
प्रशासनिक नियंत्रण के प्रधीग पट्टे 
पर लिए गए स्थान । 


[ F. No. AV . 13015 / 28 / 92 -ACVL ] 
M . BHATTACHARJEE, Under Secy . 


विमानपत्तन निवेशक , 
प्रम्ना असरराष्ट्रीय विमानपत्तन , 
मदास । 


मद्रास में उनकी अपनी- अपनी मधिकारिता 

को स्थानीय सोमाओं के भीतर स्थिन 
भास अंतरराष्ट्रीय विमानस्तान प्राधि 
फरण के या उसके बास और उसके 
प्रशासनिक नियंत्रण के अधीन पट्टे 
पर लिए गए स्थान । 


नई दिल्ली, 28 नवम्बर . 1994 


विमानपत्तन निदेशक , 
बमदम , कलकप्ता । 


कलकता में उनकी अपनी- अपनो मधि 
कारिता को स्थानीय भीमानों के 
भीतर स्थित भारत अंतरराष्ट्रीय 
विमानपत्ता प्राधिकरण के या उम के 
मारा और उसके प्रशासनिक नियंत्रण 
फे अधीन पट्टे पर लिए गए धान । 


. का . मा . 3522: - केन्द्रीय सरकार , सरकारी स्थान ( अप्राधिकृत 
प्रधिभोगियों की पेदखलो ) अधिनियम, 1971 ( 1971 का 40 ) की 
घारा बारा प्रदत्त शक्तियों का प्रयोग करते हुए भारा सरकार के पर्यटन 
और नागर विमानम पी अधिसूचना का . आ . संख्या 1912, तारीख 
26 मई, 1079 और परिवहन मंत्रालय (नागर विमानन विभाग ) की 
भधिसूचना का . मा . से . 3879. तारीख 23 अक्तूबर, 1986 को उन 
मातों के सियाय अधिकात करते हुए , जिन्हें किया गया है या करने का 
लोप किया गया है, मीचे दी गई सारणी के स्तंभ 1 में अणित भारत 
मंतरराष्ट्रीय विमान पत्तन प्राधिकरण अधिकारियों को , जो सरकार के 
राजपत्रित अधिकारियों के रैक के समतुल्य प्राधिकारी :, उक्त अधिनियम के 
प्रयोजनों के लिए सम्पया प्रधिकारी नियुग करती है जो उक्त मारणी 
के स्तंभ 2 में विनिधिष्ट सरकारी स्वानों के संबंध में अपनी - अपनी 
पधिकारिता की स्थानीय सीमाओं के भीतर उक्त अधिनियम धारा या 
उसके पश्रीन संपदा अधिकारियों को भवस शक्तियों का प्रयोग और 
पधिरोपित कर्तव्यों का पालन करेंगे । 


विमानपत्तन निदेशक, 
लियम 


त्रिवेन्शन में हो यानी -अपनो अधिकारिता 

की स्थानीय सोमानों के भीतर स्थित 
भारत अंतरराष्ट्रीय विमानपत्तन प्राति 
फरण या उसके द्वारा और उप 
प्रशासनिक नित्रण के मनोन पर 
पर लिए गए स्थान । 


- 


- 


- 


. 


. 


[ संख्या ए. वी .- 24032/ 08/ 82 - एए (ोई ) ] 

हरपंस रिह संघ, प्रबर सचिर 
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New Delhi, the 28th November , 1994 


S .O . 3522 - In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unautho 
rised Occupants ) Act, 1971 (40 of 1971) and in supersession of the notifications of the Government of India in the 
Ministry of Tourism and Civil Aviation S .O . No. 1912 , dated the 26th May, 1979 and Ministry of Transport (De 
partment of Civil Aviation ) S . O . No. 3879 , dated the 23rd October, 1986 , except as Itspects things done or omitted 
to be done before such supersession , the Central Goveinmouthereby appoints the officers of the InternaticnalAirports 
Authority of India mentioned in column 1 of Table below , being the officers equivalent to the rank of Gazetted offi 
cers of the Government , to the Government, to be estate Officers, for the purposes of the said Act , who shallcxercise 
the powers conferred and perform the duties imposed on ostate Officers by or under the said Act within the local 
limits of their respect:vc jurisdiction in respect of the Public Premises specified in column 2 of the said Table. 


TABLE 


Designation of the Officers 


Categories of Public Premises and local limits of Jurisdiction 


2 


Alrport Director, 
Indira Gandhi Interuational Airport 
Delhi. 


Premises belonging to or taken on lease by and under the adminis 

trative control of the Internatioanl Airports Authority of India 
situated within the airport terminaland cargo terminal buildings 
at Delhi. 


Deputy GeneralManager (Personnel), 
Indira Gandhi International Airport 


Premises belonging to or taken on lease by and under the adminis 
trative control of the International Airports Authority of India 
other than the airport terminal and Cargo terminal buildings at 
Delhi. 


Airport Director, 
Sahar International Airport , 
Bombay 


Premises belonging to or taken on lease by and under the adminis 

trative control of the International Airports Authority of India 
situated within the airport terminal and cargo terminal buildings 
at Bonibay . 


Deputy General Manager (Personnel), 
Sahar International Airport, 
Bombay 


Prenuises belonging to or taken on lease by and under the adminis 
trative control of the International Airports Authority of India 
other than the airport terminal and cargo terminal buildings at 
Bombay. 


Airport Director, 
Anna International Airport, 
Madras 


Premises belonging to or taken on Icase by and under the adminis 

trative contiol of the International Airports Authority of India 
situated within the local limits of thoir respective juriid chicret 
Madras . 


Airport Director , 
Dum Dum Calcutta . 


Premises belonging to or taken on lease by and under the adminis 

trative control of the International Airports Authority of India 
situated within the local limits of their respective jurisdiction at 
Calcutta . 


Airport Director, 
Trivandrum 


Premises belonging to or taken on lease by and under the adminis 

trative control of the Internaticnal Airports Authority of India 
situated within the local limits of their respective jurisdiction at 
Trivandrum . 


(No. AV. 24032 /06 /89-AA (VE)] 
H . S. SANDHU , Undor Secy . 
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विली विकास प्राधिकरण 

सार्वजनिक सूचना 
नई दिल्ली, 24 दिसम्बर, 1994 


II . अन्य मावासीय प्सादः 

4, 000 वर्ग मी . से कम के प्लाटों के लिए विकास के मानक 
निम्नानुसार होंगे : 


प्लाट का अधिकतम 
आकार भतल कवरेज 
( वर्ग मीटर ) 


एफ . ए . सार . अधिकतम आवासीय 

ऊंचाई इकाईयों की 
( मीटर ) संख्या 


4000 मे 


33 . 33 


75 


14 


नीचे 


का . पा . 3523. - केन्द्रीय सरकार का दिल्ली मुख्य 
योमना - 2001/ क्षेत्रीय विकास योजना में निम्नलिखित 
संगोधन करने का प्रस्ताव है, जिन्हें एतद्वारा जनता की जान 
कारी के लिए प्रकाशित किया जाता है । प्रस्तावित संशोधनों 
के संबंध में किसी व्यक्ति को कोई आपत्ति हो अथवा सुझाव 
देना हो तो वह आपत्ति सुझाव लिखित रूप में प्रायक्त एवं 
सचिव , दिल्ली विकास प्राधिकरण , विकास सदन , " मी " 
व्लकि , भाई . एन . ए . , नई दिल्ली को इस सूचना के जारी 
होने की तिथि से 30 दिन की अवधि के अन्दर भेज दें । 
अापत्ति करने / सुझाव देने वाले व्यक्ति को अपना नाम एवं 
पता भी अवश्य देना चाहिए । 


प्रति हेक्टेयर 
38 पायासीय 
इकाईयां 


टिप्पणी : --- सामने की मलियां न्यूनतम 13 . 5 मी . चौड़ी होनी 

चाहिए । 


संशोधन :-- - 


1. भारत के राजपत्र के पृष्ट - --122, भाग - - II , खण्ड 
3, उपखण्ड (ii ) असाधारण एस . ओ . सं . -- 606 ई . दिनांक . 
1- 8- 90, दायों हाथ के कॉलम में , दूसरे पैरा के नीचे " बंगलो 
धोत्र " मीर्षक के अंतर्गत निम्नलिखित पैरा जोड़ा जाना है : 


III. अन्य नियंत्रक 
क . तहखाना , यदि हो तो , एफ . ए . आर. में उसकी 

गिनती की जानी चाहिए यदि पार्किंग सेवाओं के लिए 

इस्तेमाल न किया गया हो । 
ख . विद्यमान आवासीय प्लाटों को उप विभाजित करने की 

अनुमति नहीं होगी । 
ग . पावासीय उपयोग से अन्य उपयोग के प्लाट । 


दिल्ली मुख्य योजना - 2001 के विकास मानकों के 
अतिरिक्त विद्यमान निम्न घनत्व स्वरूप को बनाए रखने के 
लिए शहरी निर्माण संबंधी अध्ययन किया जाए । 


" बगलो क्षेत्र का सीमांकन : - सिविल लाइन्म ( जोन सी ) 

लगभग 250 हैक्टेयर वाले बंगलो क्षेत्र में उपक्षेत्रों सी - 2 
( आई . पी . कालेज ) और सी - 3 (सिविल लाइन्स ) के क्षेत्र 
शामिल होंगे । इसकी सीमा अंतर्राज्जीय बस अहे से बाहरी 
रिंग रोड़ के साथ , पश्चिम में रिज पाउन्डरी, अंतर्राज्जीय 
बस अड्डे पर रिंग रोड़ से मिलने वाले बलवर्ड रोड़ ( कुदसिया 
रोड़ ) तक होगी " 


3. योजना जोन ( डिविषन ) " सी के अन्तर्गत पाने वाले 
और उत्तर में हकीकत नगर वाले , दक्षिण में दि . वि . प्रा . की 
ग्रावास योजना और माल रोड़, पूर्व में सरकारी भूमि ( उपयोग 
निर्धारित नहीं हैं ) से घिरे हुए लगभग 5 . 00 हेक्टेयर 
( 12 . 35 एकड़ ) क्षेत्र के भनि उपयोग को भी " प्रावासीय " से 
" सार्वजनिक औरप्रसार्यजनिक सुविधओं" ( प्रसारण केन्द्र ) में 
परिवर्तित किया जाना प्रस्तावित है । 


2. भारत के राजपत्र असाधारण के पुष्ट ----160 पर , 
पैरा - - ( 1 ) के अन्तर्गत बायीं ओर के कॉलम में निम्नलिखिता 
जोड़ने का प्रस्ताव किया जाता है : 


बंगलो क्षेत्र - सिविल लाइन्स ( जोन सी ) 
J . प्रापासीय -- बंगलो प्लाट ( 4,000 वर्ग . मी . और प्रक्षिक ) 


4. "योजना जोन ( डिवीजन ) " सी " के अंतर्गत आने वाले 
और उत्तर और पश्चिम में दिल्ली विश्वनिधालय क्षेत्र, दक्षिण 
में विद्यमान पार्क और रोड़ और पूर्व में विश्वविद्यालय क्षेत्र 
और रोड से घिरे हुए लगभग 1 हैक्टेयर ( 2 . 47 एकड़ ) 
अन्न के भूमि उपयोग को " आवासीय ” से “परिचन " ( बस 
टिपो ) में परिवर्तिन किया जाना प्रस्तावित है । " 


( क ) भूतल कवरेज 
( ख ) एफ . ए . आर . 


25 % 
75 


( ग ) ऊंचाई 


11 मी . 


उपर्युक्त प्रस्ताव दर्शाने वाला नगा संयुक्त निदेशक , 
विकास मीनार, छठी मंजिल, आई . पी . एस्टेट , नई दिल्ली के 
कार्यालय में सभी कार्य । दिवसों को उपर्युक्त अयधि के दौरान 
निरीक्षण के लिए उपलब्ध रहेगा । 


( घ ) सघनता 

प्रति हेक्टेयर में 38 प्रायासीय 

इका . 
( क ) सामने न्यूनतम गली की 13 . 5 मीटर 
चौडाई 


[ सं . फा . 20 ( 12 )/ 93- एम . पी . ] 
विश्व मोहन बसल , मायुक्त एवं सचिव 


- - 


- 


- 


- 


- - - - - - - - - - 


- - 
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- - - - - - - 
DELHI DEVELOPMENT AUTHORITY 

( iii) OTHER CONTROLS 
PUBLIC NOTICE 

( a ) Basement, if any, shall be counted in FAR it 

not used for parking services, 
New Delhi, the 24th December , 1994 

(b ) The existing residential plots shall not be 
S .Q . 3523. — The following modifications which 

permitted to he sub - divided . 
the Central Government proposes to make in the 

( c ) Pots other than residential. 
Master Plan for Delhi-2001 Zonal Development Plan 

In addition to MPD - 2001 development 
are hereby published for public information . Any per 

norms, urban form studies are to be con 
son having any objection or suggestion with respec ! 

ducted to maintain the existing low intensity 
to the proposed modifications may send the objection 

character . 
suggestion in writing to the Commissioner -cum 
Srcretary , Delhi Development Authority Vikas Sadan , 

" The land use of an area , measuring 5 .00 
B Block , INA , New Delhi, within a period of 30 

ha . ( 12 . 35 acres ) falling in Planning Zone 
days from the date of issue of this notice . The per 

(Division ) C and bounded by nallah 
son making objection suggestion should also give his 

Hakikat Nagar in the North , DDA housing 
name and address . 

scheme and Mall Road in the South , Govt . 

land ( use undetermined ) in the East is pro 
MODIFICATIONS : 

posed to be changed from residential 10 

Public and semi-public facilities ( Trans 
1 . On page 122 of Gazette of India , Part II — 

mission Centre ) " . 
Section 3 sub - section ( ii ) Extraordinary , 

" The land use of an area, measuring 1 ha . 
S .O ., No. 606E dated 1 - 8 - 90 right hand 

( 2 . 47 acres ) falling in Planning Zone ( Divi. 
column , below second para under heading 

sion ) C and bounded by Delhi University 
Bungalow Areal the following paragraph is 

Area in the North and West , existing park 
to be added : 

and road in the South and University Area 
" Delineation of Bungalow Area - Civil Lines 

and road in the East, fs proposed to be 

changed from residential to transportation 
(Zone C ) 

(Bus Depot ) " . 
The Bungalow area of about 250 ha. shall 

The plan indicating the above proposal is available 
comprise of the areas of sub -zones C -2 

for inspection at the Office of the Joint Director 
( I. P . College ) and C - 3 (Civil Lines ) . The 

Master Plan Section , Vikas Minar , 6th floor, I. P . 
boirdary shall run from ISBT, along outer 

Estate New Delhi on all working days within the 
Ring Road , Ridge boundary in the West , 

period referred to above. 
Bonlevard Road Oudasia Road ) meeting 
Ring Road at ISBT" . 

[No. F . 20 ( 12 ) 93-MP ] 

V . M . BANSAL, Commissioner-cum -Secy . 
2 . On page 160 of Gazette of India Extra 

ordinary, left hand side column under nara 
(1) the following is proposed to be added :- - 

श्रम मंत्रालय 
Bungalow Arca Civil Lincs ( Zone C ) 

Per for eft, 29 TATT , 1994 
( i) RESIDENTIAL BUNGALOW PLOT 

HT . 91 . 3524 - 91fire farata 
( 4 .000 SOM , & ABOVE ) 

fufa , 
25 % 

1947 ( 1947 14 ) fit ETTET 17 
( a ) Ground Coverage 

AUT 

के प्रबन्धसंत्र के संबद्ध 
( b ) FAR 

केन्द्रीय सरकार मद्रास पोर्ट ट्रस्ट 
75 

नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
( c ) Height 

11 m . 

औद्योगिक विवाद में विवाचक श्री एस . गणेशन और श्री 
(d ) Density 

38 DUs per ha . 

के . ई . वर्धन के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
( e ) Minimum Street Width in 13. 5 m . 
front 

TIT , I 8- 11 - 94 Fit T7 EMT TT 1 
( ii) OTHER RESIDENTIAL PLOTS 

[ipment 19 - 33013/1/ 91- , T . ( fafarer ) ] 

बी . एम . रविड, डेस्क अधिकारी 
The nornis for development of plots less than 4 . 000 
sam . shall be as given under : - - 

MINISTRY OF LABOUR 

New Delhi, the 29th November, 1991 

SO . 3524 .- -.In pursuance of Section 17 of the Industrial 
Mossein Max Ground FAR Max. NO I TVIS Disrutes Act. 19 .47 ( 14 of 1947) , the Central Government 

herehv published the ward of Arbitrations Shri S . Genesan 
(57m .) Cw1t 

height (M ) 

and Shri K . E . Varadhan as shown in the Annextire , in the 

indutrial Visuute between the cmployers in relation to the 
Belo : 4100 33: 33 75 11 39 DIT /H :1. management of Madras Port Trust and their workmen , which 

l as received by the Central Government on 8 - 11 - 1994 . 

[No . L -33012 / 1 /94 -IR (Misc)] 
NOTE : Minimum front streets are to be 13 . 5m . 
wide. 

M . DAVID , Desk Officer 
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ANNEXURE 
BEFORE THE JOINT ARBITRATORS 

Present 
$ . Ganesan , Retired Deputy Chairman , Madras Port Trust 

and 
K . E . Varadhan , Retired District Judge, Tamilnadu . 

In the matter of the dispute between the Madras Port Trust Management and the workmen rcpresented by the 
Madras Port Trust Employees Union as referred under Secticn 10A of the Industrial Disputes Act, 1947. 


Parties to the dispute 


Terms of reference 


" Whether the benefits and the related matters contained in the 

Memorandum of Understanding as per Annexure A referred 
to in the Madras Port Trust Chairman s letter No. IR 7/ 30561 / 
89;S dated 9 -4- 90 and 27-7 -93 to the Secretary, Ministry of 
Surface Transport be extended or not. If yes . to what ielief 
are the workmen entitled ?" 


1. The Chairman , 

Madras Port Trust, 
Rajaji Salai, 
Madras -600 001. 
The President, 
Madras Port Trust Employees Union , 
No. 9 , Second Line Beach , 

Madras-600 001 . 
3 . The Madras Port Trust 

Railwaymen s Union , 
(Got impleaded as party during the arbi 
tration , vide its letter dated 19 -8 -94 ) 


BRIEF HISTORY : 


cf Dock Labour Board workers to carry out this task . 
Thercfore, the Madras Port Trust started engaging contract 
labour from the year 1979 onwards for carrying out this 
cleuning work . Initially , the Madras Port Trust invited 
lenders from time to time and awarded contract of cleaning 
The spillages on the basis of the tenders received . 


The Madras Port Trust commissioned a mechanised ore 
handling plant for export of iron ore in June, 1977 with 
a rated capacity of 8 ,000 tonnes of loading. The system 
consists of arrangements for receiving iron ore in ore 
wagons from Bellary -Hospet mincs, tippling the wagona 
into the hoppers for the purpose of either directly load 
in the ship or building up a stack through a system of 
conveyors . The ore so slacked is reclaimed by means of 
reclaimers and conveyed via conveyors and shiploaders 
into the ship . 


2 . The nature of operations of the ore handling plant is 
as follows : 


4 . However , from 1980 , this system ran into difficulty 
when the contractors started to change the personnel who 
were cngaged in the cleaning work by previous contractor . 
The Unions organised the lubour into their fold and deman 
ded that only the workers previously engaged in this task 
should le continued to be engaged for the cleaning work 
and that new outside labour should not be brought in . 
The Port Trust, therefore , stipulated a condition that the 
coquactcis should cngage only those labourers who were 
carrying out this work . This condition was not acceptable 
to some of the contractors & the new contractors cxperienced 
citficultice for carrying out their work on account of inter 
ference from the Unions. 


(i) The receiving system consists of two strcoms cach 

with a capacity of 2 ,000 tonnes per hour. Normally 
only one of these streams is operated while the 
other remains idlc or undergoes maintenance and 
occasionally when tho arrivals of ore by rail are 
heavy, both the streams are operated . 


( ii) The reclaimation of the iron ore is done by means 

of two reclaimers each with a rated capacity of 
4 , 000 tonnes per hour feeding two independent 
streams of conveyor. These two reclaimers are 
connected direct to the ship loaders of 4 ,000 tonnes 
per hour capacity through the conveyor . 


5 . In view of these developments , the Port evolved a 
system of awarding contracts only to the worker- nominees 
on the basis of the lenders which werc file from time 
to time. This system was working from 1980 to 1986 and 
4 worker nominces were awarded contracts for carrying out 
This work . Initially the tender provided for a lump suin 
payment for the cleaning work and as this was not found 
suitable , subsequently the system of payment on the basis 
of per cubic meter of spillages clcared 9 introduced . 


(ii) Spillage of iron ore occurs in the conycyora especially 

at the transfer points due to pcak in rate of 
flow , Spillage can also occur whenever thy con 
veyor is either stopped on account of any defect 
due to piling of ore or if any damage takes place 
to the conveyor belts. In the very nature of 
operations of bulk loading systems such 99 000 
provided in the Madras Port Trust , material spillage 
is a factor which will have to be catereil to . 


6 . În 1987 , the Madras Port Trust Employees Union , 
on hehalf of the contract labour engaged for clearing ore 
spillages at the mechanised ore handling plant, mado 
certain demands to the effect - - 


(i) that there was problem in cash distribution to 

the workers and that the Port should intervene 
As principal employer to avoid dislocation of this 
work ; and 


The Madrág Port Trust intially started deploying Dock 
Labour Board fange for the job of cleaning the spillages 
in the ore handling system . This system was not found 
rifcctive on account of frequent non - availability of Dock 
Labulis Hoard gangs as well as disinclination on the part 
2799 GI| 942. 


( ii ) the contract awarded to thc 4 worker - nominee 

contractors be cancelled as the worker -nominees 
had ceased to be the nominees of the workers and 
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a Co- operative Society should be formed as in 

( ) Auy Welfarc benefits , to be extended to the 
Madras Pefinicries and the contracts of cleaning 

workci s by the Association , will be subject to 
should be awarded to such & Society . 

prior approval of Chairman, Madras Port Trust . 


Ivi) Mulic : fcilities for the wothers and their 

families will be allowed on par with the workers 
in the listed Libour Scheme, Madras Dock Labour 
Board . 


( vii ) 


The Madras Port Trust Employees Union also took up the 
mattor with the Regional Labour Comm ssioner (Central) 
for decasualisation of the contact labourers. They filed at 
Writ Petition No . 9011 /87, praying for regularising the 
contruct lalmurary as jei 

m elt worknion of the Port. This 
was opposed by the Minna Piist 2 17:56 Olil this petition 15 
still pending in the High Court. While this chic was rend 
inz, the Madr ! Dart "!" 791 in ito tonders In the spillaan 
cleaning work . On the basis of the Qur s recev d . 2 :1 
outsider wo Sad cubigns 14... ! The lowest offs was awarded 
the contrac , but he was not in r position to carry out 
this work in account of the stinnlation that t ! c cont::ictor 
should cmplay only the existing labourers who were 
carrying out the cleaning Work , Thircirro , condition 
of stalemn , hnd develouca ir renn lo this work . The 
Chairman constitliler rentjitor cinsisting of 2 few 
senior offic19 lo examine this question in depth . 


For ellicient work , the Scheme provides an 
incentive of 25 per cent of daily work . Similarly , for 
unsatisfuctory work , cut pot exceeding 25 % hus 
heen provided in the Schemc. 


(viii) The workers will he governed by the Standing 

Orders to be formulated by the Madrils Port 
Trust, 


( ix ) This Writ Petition hlcd at the Iligh Court of 

M aras, vidc W . P . 9011 of 1987 , in respect of 

Orc Handling Spillago Workers will be withdrawn 
by the Workers. 


The Departmental Comunit* c of the Madras Port Trust 
consisting of some of the Senior Officials submitted a report 
to the Chairman , Madrus Port Trust which recom 
mended - - 


• 


(i) against stepartmentalisation or decasualisation of the 

workers engaged in the orc spillage cleuning work ; 


( ii ) that the ore play. workers should be organised 

into an associati: registered under the Societies 
Registration Act ; and 


9 . When a proposal for entering into a Memorandum 
if Understanding on the above lines, was sent to the Govern 
ment by the Chainan , Madras Port Trust for their 
Cincurrue . the Gojernment while expressing that there 
was no objection to the Union forming an Association , 
Tvgi cting it us a Society under the Societies Resigistrit 
ton Act , idco pointed out that the Port Trust should not 
}" itself involved in the Management of the Association . 
l ursuant to the above views expressed by the Government, 
ilsc Byc -law s of the Association were modified hy deleting 
t v . which provided for the Port Trust Officials in 

he Firulive Committco of the Association . Meanwhile 
anotlier Uniun , the Madras Port Trust Railwaymen s Union , 
57Uply chiccted to thc formation of such an Association 
Ty (17€ Union . They opposed Port Management entering 
into a Memorandum of Understanding for assigning cleaning 
tisk to that Association , 


(iii ) that the existing contract libourers during the en 

quiry by the Committee had favoured lle for 
mation of a Society and thus their lcoder Shri 
S . C . C . Alltoni pillai, President of tho Madras 
Pori Trust Employees Union will represent 
them . 


Meanwhilena 
esperul tume 


After authorisation by the Chairman of the Port, iho 
Committee lidt further iscursione vith Sir S . C . C . Anthoni 
Pillai. An Association hy namo " Midras Port Spillage 
Handling Workers Association " was registered under the 
Tamil Nadri Societies Registrillion Art 1975 on 3 - 4 1990 
The Committee alg. nrepared a draft Mentorandum of 
Understanding for assisting this orc snillage cleaning works 
to the wor rers of the above Ay cciotion . 


Thean lium of the signing Junt 


8 Thes: . fintures of this 
Understanding are as follows : - - 


drofi Mmorum 


10 . Meanwhile, the Government advised strict clisciplino 
and acunomy in cyperditure due to the Gulf crisis which 
had developed at the time The Port Trust taking the 
stand that signing of tim Nicmuranilum of Understanding 
wouilod to exit expenditure , deferred the signing of 
Momorden of Liderstunding with the Union . On account 
of the c! elay in t : c signing of thc Memorandum of Under 

inding the worker nominees refused to submit their bills 
for inne work cariad vit from llic mouth of August, 1990 
nuwards. However, since it was not possible to persuade 
t le vorkor-nominccs to submit thcir claims, the Port Trual 

s principal employer Under Section 21 of the Contract 
Labour (Regulation and Abolition ) Act, 1970 , decided to 
stixture the payment as a principal employer and the indi 
gent workers were paid directly at the daily wage or 
Rs. 66 . 60 ps , per day for the work done . 


of 


( ) Initially , all the pristine 147 workers will for the 

mºmbers of the Association and the maximum 
number will not exceed 160 . T ) vacancies ; 5 
ant when arise will be filled with the prior 
anntoval of the Chairman , Midras Port Trust anci 
preference will be given to the dependents of 
those employees, who died or becoming physically 
unfit, while in service . 


(11) The workers will be eligible to be in the Member 

ship list of Association , till they oftain 18 years 
of ice . 


(iii ) The workers will be allowcıl the River Porsche 

99,7 other alonces, is : pplicabla 10 Mardoor , 
in the Linto Lalour Scheme administered by th : 
Midrus Dock Labour Board 


11. Meanwhile , the Madras Port United Labour Union 
filed a Writ Petition No. 16927 of 1990 in the High Court 
for lecitualisation of the contract labourers and got an 
itijuinctii order from the High Court restraining the 
Modris Port Trust from in any way introducing or imple 
mening 20yMemoram of Understanding in respect of 
Ora spillig : voskers . The above Writ Peii ion was clig 
mised (Fvhihit P 14 ) ly the High Court on 8 -6 - 1993 . 
11: 1 this, the President of 10 Madras Port Spillaga 

Tomlin Workers Association started pressing the Port 
Anarimenti in cnter into the M15morandum of Understanding 
1110U ) carlicr creed to and since there was delay in 
aceeding in his demand , The Snillage cleaning workers 
stopnol the wystk of cleaning ore spillage from 26 - 10 - 1993 
to 10 - 11 - 93 . During the above stoppage of work , there 
114r . Pjs. pazione handenen the Morras Port Trust and the 
President of the Madrija Pori Sillane Harding Workers 
Association and on 10 - 11 - 1993 , the President of the above 
Association Shri S . C . C . Anthoni Pillai agrced to modify 


(iv ) Mostras Port Trust will pay suitanic Tevy to 

th Association to court 11 costs of wines an : 
other emoluments and hencfits. as all .wc ? to the 
listed Dock workers in the listut labour Selimina 
of Madra . Dock Labour Borril. The levy to the 
cctermined is subjected to the prior approval of 
Chairman , Mudras Port Trust, 
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the terms of duft Memorandum of Understanding in respect simuld via 2 Soçiciy registered under the Societics Regis 
of the following : 

Lion Act and that these non decaeualised Dock workers 

he stuntcu latus ui wagus and benulits simultaneously along 
1 . Supply of uniform will not be insisted . 

wili tiie Wie vulkis . The Commitee did not recom 

mend Llessuajisaliun of the Spiliage cleaning workers in 
2. Reduction of Earucd leivo to 15 days is against 

chc Madras Purt Trust after considering the cxperience of 
30 days. 

Other Puris yiz , Visakhapatnam and Mormugao . The Com 

Taulce also in its Report in Chapter X , has stated " it was 
3. Thic Icvy will be limited to actuals . 

Ligreed that the Ministry of Sn pping and Transport will 

issule instrucctions to the Chuiinca of Port Trusts and 
4 . Medical treatment will be limited to workers Duck Labour Boards to use their good offices to ensure 
only . 

that the dock workers handling curgo within the Port 
pien .ncs, who are not registered or listed with the Dock 

1 . Boilluis also get wagcs according to the terms of 
12 . On 10 -11- 1993. during the discususion held between the Sottlemeu " . The term Settlement refers to the 
the Cluimman of thic I oni Trust and the President of Suunnell between the 4 Federations of Port and Dock 
the Mudras Port Trust Impluycos Union , it was ugiceul Wurhers ). Tlic Union wanicd the tcrins of Memorandum 
10 buy Shri S . C . C . Anthoni Pillai to advise the Oro Spillage of Understandil, to be implemented from 1- 2 - 1990 ret 
cleaning workers to call of the stiike provided i was Lospectively it s per clause 28 of the Memorandum of Under 
agreed to by the Chairmen and the Government to reir the tosiklet 
disputes between the partics to arbitration . The Ministry 
accorded on 10 - 11-1993 vide thr- ir lax message , their 
CONCUTODCC for referring tu arbitralın . Tusuali il thic 

la Il Varas Port Trus ! Railwayuca s Union in its 
abovc decision , the Government of India , vidre tlieir 

Suziusion stated that gillcctile workers engaged in the 
Notification calcu 251- 1994, lure fuericu the : pa 

Oro Schlug Ciw .l!ug work Wire being directly paid by 
between (1 ) the Chairman , Mudras Peil Trust and ( ii) 10 

itir " lić Trust itschi , they should be deem : d to be regular 
President , Madras Port Trust Employees Vaioli 10 

cmplulis irom the liuc direct payment was starred , i.e ., 
wh oration . T e specific mutier in wo dispuic is " wlictlier 

24- 11990 . I ley also refuricul to the Judgements of the 
the bunelits and the Tulated minor s contained in the Momo 

Supi10 (10ml in 1 ) 1) . C . Dewan Mohidcen Salib and 
randum of nderstanding 25 fer Annexure A referred 10 

Suns Vs. Crited Leedi Workers Union reported in ( 1964) 
in the Mudras Port Trust Chairman s letter No. IR7 3 / 5617 

T ILJ ( 331 wid (11) Wuikinco of F . C .). Vs . F . C .S . (reported 
89, 8 luted 9 - 1 - 1990 and 27 -7 - 1993 10 th : Secretary, Miniy . 

in A 1985 * 070 ) io support their sind that the spillage 
try of Surface Transport bc extended or not ; if yes , to what 

CV . !!! wurkas SITOULUI be deemed to be Port workers and 
entent" . 

therefore , y contended that there could be no Memo 
Tanuum ej Understond ng between one of the Unions 

and the l ort Management regarding thcir wages apd other 
13. During the arbitration proceedings, 11.3 Mudras Port 

via condizions. They also contended that the settlo 
Treat limployees Union filed its clain playing for impic 

murt b e one of the Unions would lcad to lurest 
mentation of the terms of the Memorandum of Under 

717ci dil uity in implen nting the turns of the Under 
standing with cffect from 1 - 2 - 1990 ms OLTCd to vid : Sec 

Stoc Thic ivecres Port Trust Kmployecs Union on 
tion CA of the Menorandum of Understanding. The Mudrus 

the Dihir 110 cinlerleri 0 lc Huikers engaged in the 
Port Trust Rulwayınen s Union also unpluced itself us 11 orv apni cleaning Work had organised themselves into 
paris jiersuant to tlic order dated 20 - 8 - 94 on appropriutc an 

20: Association and 1110 Byc-laws of the Association 
plication and took part in the arcination proceedings . The 

j 

u für cinion of the Sexecutive Committce Members 
Macicas Port Trust was represented by Shri V . S . Rangel 

unce in three ye3 ! ) and that the workers had a right to 
nathan , Chief Micunicul Engineer, Shri K . A . Venkatesad , clietony rustntative oi Bicir choicc in a democratic 
Sccictury and the lcarned Counsel, Shri R . G . Rajao . Wiiy , 
Thc Madras Port Taisi limployees Union was reprcacnted 
hy its President Shri S . C . C . Anthoni Pillai and Shri G . 

17 . The two workers Unions , viz ., the Madras Port 
Balarını, Gcncral Secrctary , Mudras Port Spillago Ilundl 
ing Workers Association . The Madras Port Trust Railwiny 

Trust Employers Union and ile Madras Port Trust Rail 

made 

15 
men s Union was represented by its President, 

various claims as lo 
: s liniwn 1 
Shri 

thic 
P . 
Krislinaiah , Shri V . K . Balakristuran , General Secretary and 

Toretire Sicigit . However, since both the Unions are 

partirs to this arbitration cd all the views have been 
the Counsel Shri R . Gunesun . 

considerar , the guestion of relative strength of the Urions 

is not of any significance . We need only add that tho 
14 . The Arbitralory visited thc Ore landling Plant for 

haling mission mar : on behalf of the Madras Port 

Trust Railw .dynau s Union regarding the alleged invalidity 
personal assessment of the Spilluge cleaning work eins 

of the reference on the ground that their objection had 
carried out. It the course of the enquiry the parties filed 

not her considered luy ihn Central Government, boforo 
documents (Exhibits l io P - 19 and 1 -31 to P - 33 on bu! 

oniering 3rlijtraliw , has to inil. The communiction from 
of the Madras Part "Trust Frployees Union , Ex. P20 

ic Chairman , Madras Port Trunit to the Central Govern 
to 130 on behalf oi in Madras Port Trust Builwiyunun s 

ment as also the copy of the lettere addressed by the said 
Union and lux . R1 10 R11 on behalf of the Madras Port 

Union 10 tic Chairman made available before the Central 
Trust) , all of which have been considered in detail in the 

Government clearly hcar out that thic Central Government 
context of representations music on behalf of the TCS 

have considered all the aspects of the case including the 
pective parties. In fact, the relevant contents of these 

obicruons of the stove Union before ordering the 
clocuments have been adverted to in the discussions herein 

arhitration , 
liollowing without particular scference to the documents 
as most of the contents of the earlier documents liuve buon 
repeated in the latter documents . 

18 . We have noted that the work performed by the Ore 
Snillige workers is of an arduous natura carried out under 

dificult and dusty working conditions. These persons 
15 . The Madras Port Trust . Employees Union during 7 :11 . heen performing this task for a very long time and 
the arbitration proceedings referred to the various reports 

destrve to FC granted adequatc wages and other benefits 
specifically the recomm ( stions of the Committee consti similar to the other workers working in the Port Trust. 
tuted by the Government of India under Shri P . M . Abraham , Sims it is an idcirl that the High Court has divinissed 
the then Secretary to go into the question of decusuulisation vile viit Perition No. 16827 of 1990 filed by the Madias 
of the additional categories of Dock workers in Major Port United Labour Union for decasualising and 
Ports . Shri S . C . C . Anthoni Pillai referred to the recom janulinising 11.esc puskers, vide its Order dated 8 - 6 - 1993 , 
mendations of the abovc Coniniittrc that in rospect of 

it is nut necessary for us 10 consider the effect of the 
catcgories which bad not been recommended for reguleri. Indiens refcrred to my the Madras Port Trust Railway 
sation of employment under the Deck Workers (Regulari. min s Union in support of their stand that those workers 
sation of Enploynent) Act, 1948 , the concerned workers should be deemed to be regular workers of the Port. In 
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any event, the payment of wages directly by the Port on 

( iii ) Medical treatment contemplatcd under item 18 of 
compussionate grounds, and intended to get over the impasse 

draft Memorandum of Understanding will be 
created by the recalcitrant attitude of the worker -nominees , 

limited to workers only and not their families . 
cannot be construed , either on facts or in law as the inten 
tion of the Port to treat the workers as treir employees , 

( iv ) Association will not insist on uniforms. 
more particularly when the claim and tho litigation in regard 
to decaşuulization of such workers was pending before 

22. After carefully cxamining the material on record , 
the High Court, Madras in W .P . No. 16827 of 1990 . 

hearing the parties and personally inspecting the work site 
and ascertaining the working conditions, we have como 

to the conclusion that the benefits under the Memorandum 
19 . The Madras Port Trust while not opposing the con 

of Unclersanding as modified in para above should be imple 
clusion of the Memorandum of Understanding, referred to mented. We noto that tho draft Memorandum covers not 
the problems likely to be created by the Unions making only wages but also other relevant matters such as disci 
Counter claims. They desired that there should be a pliuc , productivity , efficicncy , safety , posting procedures , 
fwality to the dispute with regard to the work of clean 

etc . when benefits in wages are granted. Simultaneously , 
ing ore spillage . With reference to the date of imple 

it is also necessary to make provişions to coguro that the 
mentation , while admitting that the Memorandum of Under spillage cleaning works are carried out in an efficient manner , 
standing provided for its implencatation retrospectively so that this important national assot of ore loading plant 
from 1 - 2 - 1990 , they felt that the Arbitrators should consi 

which is earning valuable foreign exchange is enabled to 
der the practical difficulties of implementing the terms with opcrale efticicntly without costly breakdowns nod interrup 
retrospectivo effect from 1 - 2 - 1990 . The Mudras Port Trust 

tions caused by negligencc of spillage clearing work . Nor 
Employees Union strongly urged the Arbitratore to give mally conditions to cnsure the above will be part and parcel 
effect to the terms of the Memorandum of Understanding of tender conditions and since the Memorandum rcplaces 
from the date of 1 -2 - 1990 as agreed to by the Madras 

the tender clauscs, it naturally contains all relevant clauses. 
Port Trust Managemçat and the Madras Port Trust Em 

Therefore , the Memorandum of Undersanding should be 
ployecs Union . 

signed between the Madrus Port Trust Management and 
the Mudras Port Spillage Handling Workcrs Association in 

order that the said Memorandum binds both the Management 
20 . During the Proceeding, the Madras Port Trust and the workers . 
Railwaymen s Union desired that there should be an 
arrangement for representation of other Unions represen 

23. As regards the date from which the Memorandum 
tutives in the Manugement Committee of the Association takes effect, it will take effect from 1 - 2 - 1990 AS per 
for the Ore Spillage clcaning workers belonging to them 

clause 28 in respect of grant of wages, i.e ., basic wago 
also . It is not for the Arbitrators to decide the composi and allowances as applicable to a Mazdoor in the listed 
tion of the Management Committee which will have to be 

labour scheme administered by Mudras Labour Schemo. 
decided as per the provisions of the Bye - laws of the Asso 

All other conditions will take effect prospectively , 
ciution , through elections conducted in a democratic manner 
in which all members of the Association are given a right 

2 -1. Madras Port Administration has referred to the 
to participatc . Any attempt to advise on the constitution 

negotiations for aboliton of Dock Labour Boards. Since 
of the Committee will be clearly beyond the powers con 

we have no material on thọ proposed terms of merger, we 
ferred on the Arbitrators by the terms of references con are unable to take into consideration . We have no doubt 
tained in the Notification dated 25 - 4 - 1994 , and the Bye that when finalising the merger, its effect of this Memo 
laws governing the adininistration of the Society , 

randum will be considered and suitable provisions made in 
the terms of merger. 


21. The question before us is " whether the benefits 
and the related matters contained in the Memorandum of 
Understanding referred to in the Madras Port Trust 
Chairman s letters No. IR 7 / 30561 / 89 / S dated 9 - 4 - 90 and 
27- 7 - 93 to thc Secretary , Ministry of Surface Transport 
be extended implemented by thc parties , if yes, to what 
extent " . The draft Memorandum of Understanding origi 
nally proposed has been modified through mutual discus 
sions held on 10- 11 - 93 (P - 16 ) as follows : 


25 . An Award in the above terms is accordingly passed . 
The original duration fixed in the Notification had been 
extended with due consent of all the partics . The Arbitra 
tors have been paid their remunerations as mentioned in 
tho Notification . 


(1) The Earned Leave will be limited to 15 days. 


The above Award is made und signed by the Joint 
Arbitrators on this the 22nd day of October, 1994. 

Sd , / 
(K . E . VARDHAN ) 
ARBITRATOR 

Sd. / 
S , GANESAN , Arbitrator 


( ii ) The levy contemplated under item 11 of draft 

Memorandum of Understanding will be limited to 
actuals , 
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P – 2 


6 - 9 - 1987 


Letter of the Madras Port Trust, extract 37 to 54 

from the Madras Port Trust Employees 
Union to the Chairman , Madras Port 
Trust. 


P - 3 


10 - 9 - 1987 


High Court Order in WP 13179 /87 in WP 55 to 56 

9011 of 87 issuing injection restraining 
the respondents1 , 3 to 6 from terminating 
the services of workcrs . 


P - 4 


Extract from the first report of the Abraham 57 to 66 

Committce regarding decasualisation , 

(Pages — 114 to 118 ) 
Extract from the Second report of Abraham 67 to 70 

Committee regarding - - Madras , 
(Pages — 39 to 40 ) 


P - 5 


P - 6 


71 to 74 


Extract from the Second report of Abraham 

Committee regarding casualisation of a 
Managing Committee with reference to 
Mormugaon 
(Pages — 90 to 91) 


P _ 


Extract from the Second Report of Abraham 75 to 78 

Committee on cquality of wages, 
(Pages 102 - 103) . 


P - 8 


Extract from 1981wag 9 Settlement for Port 79 

& Dock Workers ( Clause -22 ) 


P - 9 


Notes on savings accrued due to better clear- 81 

ing by the Ore Spillage Cleaning squad . 


P - 10 


9-4-90 


Copy of the letter from the Madras Port 83 to 158 

Trust to the Secretary to the Govt. of 
India, Ministry of Surface Transport, 
regarding formation of registered Asso 
ciation . 


P - 11 


11 /14 -5 -90 


Copy of tho Letter from Joint Secretary , 159 

Mr. Şankaralingam to the Chairman , 
Madras Port Trust. 


P - 12 


30 - 5 -90 


D . O .Letter from Shri S . C . C . Anthony Pillai 
to Shri A . Balraj, MPT . 


161 to 186 


P _ 13 


26 - 7 - 90 


Copy of the Letter addressed to Shri A . 187 

Balraj , Chairnian of Madras Port Trust 
hy Shri Şankaralingam , Joint Secretary . 


P - 14 


6 - 7 -93 


Copy of the Letter by the Madras Port Trust 189 to 200 

Spillage Handling workers Association 
addressed to Madras Port Trust Chairman , 
enclosing High Court Order, dismissing 
the writ filed by the Madras Port Trust 
United Labour Union . 


- 


- 


- - 


- 


- 
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2 

3 
P __ 15 2 7-7 - 93 

Copy of the Letter from the Madras Port 201 to 202 

Trust to the Secretary of the Govt. of 
India , Ministry of Surface Transport, 
New Delhi. 
Sub ; Clearing of Iron Orc Spillage at the 

Spillage Handling Plant at the 

Madras Port Trust. 
PP - 16 10 --11 - 93 

Record notes of discussion held with the 203 to 205 

President of the Madras Port Trust Emp 

loyces Union and Madras Port Trust. 
P - - 17 29 - 10 -93 

Fax message addressed to Shri Ashoke Joshi, 209 

Joint Secretary , Now Delhi from 

the Chairman , Madras Port Trusi. 
P _ 18 5- 11-93 

Fax message from MMTC to the Chairman , 210 

Madras Port Trust . 
P --- 19 10 - 11- 93 

Fax Message addressed to the Chairman , 207 
Madras Port Trust from Shri Ashoke 

Joshi, Joint Secretary (Ports), New Delhi. 
( The Exx . P - 1 to P – 19 filed on behalf ofMadras Port Trust Employces Union ). 
P - 20 10 -2- 94 

Collective authorisation of workers addres - 1 to 4 

sed to CME, MPT in favour of MPT Rail 

waymen s Union to reprsenton their behalf . 
P - 21 16 - 3 - 94 

Letter addressed to the Union by MMTC . 5 
P - 22 5 - 4 -94 

Strike noti, e issued by the Union on behalf 7 to 9 

of the Workers. 
P - 23 21 - 4 - 94 

Individual authorisation of 80 workers in 11 to 15 

favour of our Union for deduction of sub 
scription, together with the resignation letters 

from the MPT Employees Union (HMS) 
P - 24 28- 4 - 94 

Conciliation Proceedings held by ALC ( C ) I. 16 to 17 
P - 25 17 -5 - 94 

CPT s Letter address : d to our Union to appear 19 

before the Learned Arbitrators, as advised 

by the ALC (C ) 1. 
P - 26 

ALC( C )-I Letter No. M2 (23)/ 94 /D2- SN 7 /FOC. 21 
P _ 27 20 - 5 - 94 

Our letter addressed to the CPT with an appeal 23 to 26 

to review and modify the terms of referenco 
contained in the written agreement between 
the MPT and HMS Union in the changed 

circumstances. 
P _ 28 1- 6 - 94 

Letter addressed to CPT to treat the advance 27 to 28 

granted to the workers as adhoc Interim 
Relief and keep the proposal, to recover the 

advance, in till a final decision is taken . 
P _ - 29 23 -6 .94 

CPT s letter about the intimation of the com 

of the com - 

29 
mencemont of the proceedings of the Aribt 

rators, 
P – 30 20 - 7 - 94 

Letter addressed to the Director (Labour, 35 to 37 
MOST, about the FOC sent hy the ALC ( C ) 

I and suggestion to amend the reference to 
the Learned Arbitrators. 


- - 


- - 


OTECT 
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- 


. 


. 
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- 
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- 


- - - 


- 


- - - 


- 


- - - 


- - 


- 


- - 


- - 


( The Exx , P -20 to P -30 filed on behalf of Madras Port Trust Railwaymen s Union ). 
R - 1 Chairman s Letter No. IR7/ Cleaning of Iron Ore Spillage at the Mechanised 1 

30561/89 /S Dt. 9 -4 - 90 to the Ore Handling Plant Formation of Registered 
Govt. of India , MOST, New Assoction by the Clcaning Contract Workers 
Delhi. 

Memorandum of Understanding between 
the Madras Port and the Madras Port 
Spillagc Handling Workers Association 

Concurrence of the Govt. Sought for - Reg . 
R - 2 Chairman s D . O . Lr. No. IR7) Cleaning of Iron Ore Spilliage at the MOHP- - 39 

30561/89 /S Dt. 1 -3- 91 addressed Reaching of MOU with the Madras Port 
to the Secretary , MOST , . Spilliage Hanlding Workers Association , 
New Delhi. 

Reg . 
R - 3 Chairman s D . O . Lr. No. IR7/ Cleaning of Iron Ore Spillage at the MOHP - 51 

30561/ 89/S Dt. 30 - 11- 91 address. Reaching of MOU with the Madras Port 
ed to the Joint Secretary , Spillage Handling Workers Association - - Reg. 

( Ports ), MOST New Delhi. 
R - 4 Chairman s Lr. No. IR7/30561/ Cleaning of Iron Orc Spillage at the MOHP - 65 
89S /Dt. 27- 7 -93. 

Rcaching of MOU with the Madras Port 
Spillage Handling Workers Association 

Reg . 
R - 5 - 

Record notes of discussion held on 10 -11-1993 68 

with the President of the Madras Port Trust 

Employces Union , 
R - - 6 Agreement Dt. 23- 2 - 1994 . 

Ayrccnient between Madras Port Trust and 71 

Madras Port Trust Employees Union . 
R - 7 Agreement Dt. 9 -1 - 1994 

Agreument between Madras Port Trust and 74 

Madras Port Trust Employees Union . 
R - 8 Letter No. 33013 /1/94- IR (Misc ) Dt. Ministry of Labour, Govt. of India s Noti- 77 to 80 
25 -4 . 94 . 

lication No. 33013/ 1 /94- IR (Misc ) Dt. 25- 4 -94 . 
R - 9 Letter No. Nil. Dt. 13 -1-94 

Letter from the General Secretary , MPT 81 to 82 

Railwaymen s Union Dt. 13 -1 -1994 . 
R - 10 Letter No. Nü Dt. 2 -2 -94 

Letter from the General Secretary, MPT : 83 

Railwaymen s Union . 
R - 11 12 - 4 - 94 

Fax Message from Shri Pankaj Jain , Director ( L ), 84 

New Delhi, addressed to the Chairman , 

MPT. 
R - 12 13-4-94 

Fax message from the Chairman , MPT 85 
addressed to Shri Pankaj Jain , Director (L ), 

MOST, New Delhi. 
R - - 13 18 -4 - 94 

Minutes of RLC Proceedings Dt. 18 -4 - 94 86 
R - 14 Lr . No . LB - 12015 / 2 /94 - L / IV Dt. Letter from the Director (L ), MOST , New 
22 -4 - 94 

Delhi, addressed to the Chairman , MPT. 
( The above Txx. R -1 to R - 14 filed on behalf of the Madras Port Trust). 
P - 31 14 -6 -94 

List of employees in Madras Port Trust 211 to 217 

Imployees Union and Members of Madras 

Port Spillage Handling Workers Association . 
P – 32 31-1-94/5-3- 94 

Letter addressed to the Secretary to the Govt. 218 

of India , MOST, New Delhj. 
P – 33 - 

Revised Bye-Laws of thic Madras Port 219 to 233 

riaye Hundling Worker s Association , 
( The Exx . P - 31 10 P -33 filed on behalf of the Madras Port Trust Employees Uniun ) 


- - - 


- 


- 


- 


- 


- - - - 


- - - - - 


-- 


- 


- 


- - 
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T ferat, 30 TFT , 1994 

Below the said application the managemeni had made an 

endorsement stating that it had no objection in disposing 
FT. FT . 3525 .- - tafora faak ofUFTTH , 1947 of the maiter . 
( 1947 AT 14 ) t ar 17 TOT # , ita 1 3 . Under sich circumstance I find that the industrial 
सरकार बैंक आफ महाराष्ट्र के प्रबंधतंत्र के संबद्ध नियोजकों 

disputo which was referred to this Tribunal now ducs not 

exist, Hence I pass the following order : 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 2 , बम्बई के 

ORDER 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को The matter is disposed of. 
29- 11- 94 FT 917 FATT ! 

S. B . PANSE , Presiding Officer 


075 Ferroft, 30 


RTT , 1994 


( TTTTT4 - 12011 /55/ 91 – 379.UTT. (a1.- 2) ] 

4 . m . praf, F aferat 


New Delhi, the 30th November, 1994 
S .O . 3525 . - In pursuance of Section 17 of the Induytrial 
Disputes Act, 1947 ( 14 of 1947), ho Central Goveroment 
hereby publishes tho award of the Central Government 
Industrial Tribunal, 2 Dombay as shown in the Annexure 
in the Industrial Dispute beween the employers in relation 
to tho management of Bank of Maharashtra and their work 
men , which was received by the Central Government on 
29 - 11- 94 . 


Fil . O . 3526 . atform faata afufa , 
1947 ( 1947 | 14 ) TT TT 17 % NHU Ý , 
केन्द्रीय सरकार इलाहाबाद बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण जबलपुर के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
30- 11- 94 Fit gram HaTi 
[sau 527- 12011/102/86-31- II ( 1)/ 476 ( aft-2)] 

aft. # . Af, the futet 


[No . L -12011755791-IR (B - 11] 
V . K . SHARMA, Desk Officer 


New Delhi, the 30th November, 1994 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 

ANNEXURE 


S . O . 3526 . — In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ), the Contral Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure in 
ithc Industrial Dispute between the cmployers in relation 
to the management of Allahabad Bank and their workmen , 
which was received by the Central Government on 30 -11 -94. 

[No. L - 12011/ 102 / 86 - D .IIA / IR B . II)] 

V . K . SHARMA, Desk Officer 


ANNEXURE 


IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, JABALPUR (M .P .) 


PRESENT : 

Shri S. B . Panse , Presiding Officer 

Reference No . CGIT -2/25 of 1992 
Employers in relation to the Management of Bank of 
Maharashtra 

AND 

Their Workmen 
APPEARANCES : 

For the Employers. — Mr. A . P . Nayak Representative . 
For the Workmen . - Mr. $ . K . Punekar, Representative. 

AWARD 
Bombay, dated 8th November, 1994 
The Government of India , Ministry of Labour, New 
Delhi hy its letter No. L - 12011155191- IR (B .2 ) dated 
20 - 4 -1992 has referred to the following industrial dispu e 
under section 10 of the Industrial Disputcs Act, 1947 for 
adjudication . It is in the following terms : 
“ Whether the action of the Bank of Maharashtra for 

non -implementation of fitment formula from , 
clerical cadre to officer cadre in terms of protec 
tion of wage as per clause 5 - 129 of Desal Award 
is justified ? If not, what relief the concerned 
workmen are entitled to ? " . 


Case No. CGIT/LC ( R )( 241)| 1987 


BETWEEN 


• Shri Moc ! Chand . Ex -Peon -cum - Fartash represented 
through the Jt. Secretary, All India Allahabad Bank Em 
ployees Association, M . P . Unit, Clo . Allahabad Bank , 
Shastri Marg , Jabalpur (MP). 


AND 


The Regional Manager , Allahabad Bank , Regional Office , 
Civil Lines, Jabalpur (MP) 482 001 , 


Presided in . - By Shri Arvind Kumar Awasthy, 


2 . The parties were duly served with the notices. Ulti 
mately on 14th October , 1994 instead of filing the sta e . 
ment of claim the President of All India Bank of 
Maharashtr Employees Federation filed an application 
stations that " The Worhmen say that after the order of 
reference herein the Bank has implemented the terms of 
reference in the Schedule in this reference . In view thereof 
this Honourable Tribunal may dispose this referctice ag 
worked out," 


APPEARANCES : 

For Workman . - Shri A . K . Banerji. 

For Management. Shri R . L . Batta , 
INDUSTRY : Banking. DISTRICT : Jabalpur (M .P .)! 


(HT [I- - 28 3 ( ii) ] 


TAT A 


Tua : 


ETT 24 ,1994/ 41 3 ,-1916 


- 


- 


: 
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New Delhi, the 30th Novembor, 1994 : 


S .O . 3527 . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal, Chandigarh is shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Canara Bank and their workmen , which was 
received by the Central Government on 29 - 11 - 94 . 

[No. L - 12012 / 184 /91- IR (B - IN ). 
V . K . SHARMA, Desk Oficer. 


ANNEXURB 


BEFORE SHRI M . S . SULLAR , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, CHANDIGARH 


I. D . 151 /91 
Surinder Pal Vs. Canara Bank . 
For the Workman : Sh , Vinod Choda, 
For the Management : Sh . Satish Bhardwaj. 
Dated , tho 4th November, 1994 

AWARD 


In the wake of Industrial Dispute raised by the Workman , 
Central Govt. vide lottor No, L - 12012 / 184 , 91- IR B - II, dalej 
21st October , 1991 , referred the following dispute to this 
tribunal for adjudication : 


" Whether the action of the management of Canara Bank 

in terminating the sei vices of Shri Surinder Pal, 
Coolie is justified ? If not, to what relief is the 
Workman entitled ?" 


Dated , the 22nd November, 1994 

AWARD 
This is a reference made by the Central Government in 
the Ministry of Labour vide its Notification No. L - 12011 
102 /86 -DII ( A ) dated 26 November , 1987 , for adjudication 
of the following disputo : 

SCHEDULE 
" Whether the action of the management of Allahabad 

Bank , Jabalpur in Lorminating the servicos of 
Shri Moolchand , Ex -Peon - cum -Farrash W .o . f. 
10 - 6 -83 and not considering him for further em 
ployment under Section 25H of tbe Industrial Dig 
putcs Act is justified ? If not, to what relief con 

corned workman is entitled ? " 
3 . The case of the management is that the workman wag 
cum -Farrash , Lalmati Branch of Allahabad Bank , Jabalpur, 
from 23 - 2 -83 to 2 .3- 1 -83 and then from 11- 5 -83 to 9 -6 -83 as 
full time temporary Peon -cum - Farragh . The allegation of 
the workman is that in violation of Sec. 23H and of I. D . 
Act tho workman was retrenched and no opportunity was 
granted to him for existing vacancy . The workman has 
claimed what the reference be answered in his favour and 
all consequential bonefits such as increments, wages and 
fixation of pay be awarded to the workman , 

3. The case of the management is that the workmen was 
appointed purely on the casual basis to meet casual needs 
and the workman has not worked on any permanent vacancy 
for the period of 90 days and that being so , the termination 
of workman cannot be termed as refrenchment inder Sec , 
2100 ) of the ID . Act and therefore question of complying 
the provisions of Sec . 25G and Hot the I. D Act dol s 
not arise . 

4 The caso was pos ed on 28 - 10 - 1988 for the evidence 
of the parties and since then more than 15 opportunities 
werc granted to the workman to produce tho worknihy but 
cvidence was not produced by the workman . On 13 - 5 -92 
wlien tho case was posted for ovidonco the workman was 
absent and sincc then on 27- 7 - 92, 17 - 8 - 92 , 17 . 8 .94, 30 . 9 . 94 
and 20 - 10 - 19 -1 cho workman remained absent. However , 
Shri Banerji, tho Union Loader, who used to a pear on 
. behalf of the workman apprised the Tribunal than the work 
man has received tho employment and he does not want 
any other relief , 

5 . It is clearly admitted by the workman in parts of 
tho statement of claid that the management paid him for 
90 days , the remuneration under the caption of " Casual 
Jabour " . Consequently , the burden lay on the workman to 
show that although he was paid under the caption of 
" casual labour " , the workman was appointed in clear 
Vacancy of Peon - cum -Farrash . No evidence , oral or docu 
mentary , evidence is produced by the workman to show 
that he was not working as a craglial worker to meet the 
casual nocds. As such , prima facie It appears that the 
termination of the workman is not covered under the 
definition of retrenchment. Consequently , tho termination 
of the workman with effect from 10 - 6 -83 was justified and 
he is not entitled for any other relief. 
. 6 . Tho roference is answered in favour of the manage 
ment. Parties to bear their own costs . 

ARVIND KUMAR AWASTHY, Presiding Officer . 

75 Formatt, 30 777, 1994 
fit . . 3527 . - -sitatfir faare fuf97 , 
1947 ( 1947 AT 11 ) t rt 17 HATUT # , 
केन्द्रीय सरकार कैनारा बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण चण्डीगढ़ के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
29- 11- 94 FT 5917 CATTI 
. (Het ga - 12012/ 184/ 91- 16 TT ( 1- 2 ) ] 

. . . - " 87 . . . f, 7 futet 
2799 GI/94 - 3 


The brief facts , relevant for the disposal of present refe 
rence petition aro that the workman had joined the service of 
Canara Bank , as ( oolic , at Pandori Khas Branch , Tehsil 
Nakodar , District Jalandhar , on 2 - 7 - 86 , and worked up to 
12 - 3 - 90 . The services of the workman were terminated and 
he has challanged his termination by way of the present 
reference 


The case set up by tho workman , in brief , in so far as 
relevant is that , ho had warted from 2 - 7 - 86 to 12 - 3 - 90 as 
Coolio , at Pandori Khas Branch , District Jalandhar, of the 
Cnnara Bank . Ile was drawing Rs. $ 50 / - p .m . He worked 
honestly and efficiently , but the services of the workman woro 
tarininated without any charge-shect, show cause notic . or 
any inquiry. According to the workman , ho had put in four 
years continuous service when his services wore terminated 
and ro retrenchment compensation was paid to him , Hc 
served a demand notice but in vain . In all, it has been alleged 
that his ternitation is illegal. On the footing of aforosaid 
plendings , the workman claimed his reinstatement with con . 
tinuity of soivice and full backwagos otc . 


The Management contested the claim of the workman and 
filed the written statepient, inter -alia , pleadings cortain preli 
minary objection to thc cffect that the workmen was not a 
rogylar employer of the Bank , and he was engagod ag coolie 
to perform the Manual /Casual work in Bank , as and when 
required , on sxod charges . There was no relationship of emp 
loyer and employeo . . It is stated that engagement of the 
petitioner , as coolie , was casual and his services were tormi 
nated on the basis of contract of employment on the expiry 
of specified period , 


The case set up by the Managemont is that, the workman 
on his own chice stopped coming to tho branch , to inquiro 
about the availability of the Manual/ Casual work . It will 
not be out of place to mention here that the Management 
has stoutly denied the other allegations of the workman , That 
being so , the Managemont prayed for the dismissal of the 
reference petition . 


Controverting the allegations , contained in the written state 
ment, and reiterating the pleadings, contained in the state 
ment of claim , the workman filed the replication . 
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At the outset, to my mind , it will zo bt out of place 
to mention hore that, the workman did not ple even his affi 
davit in order to substantiato his claim , despite merry opportu 
nities. Simthing no altero stive Shifi A K . Gool, the then 
Leared Presiding Officer , while closing the evidence of the 
workian , vide order dated 26 - 10 -1993, passed the following 
ender . 


" In the present case , bast opportunity was given to the 

petitioner for filng of replication and Affidavit vide 
order dated 9 -11- 1992 . Subsequently , no replication 
bhd affidavit Ailed . Purther adjourniment was sought 
which was granted with the direction that the same 
will be filod subsequantiy . On the last date of hear 
ing 1.c . 4 - 8 - 1993 the workman was directed to supply 
(advanot copy of the replication and affidavit which 
has not been done . Even today neither replication 
por aftidurit bas bawda Ald. In vit of this , evi 
dence of the workman is closed by the order of 
this court. To come up on 16 - 12 - 1993 for filling 
of affidavit by the Management in evidenco ." 


# fheitt, 30 7 * T, 1994 
T . . 3.528 - Turfota fatto perfora , 
1947 ( 1947 $ T 14 ) fit ETT 17 * *0 # 
केन्द्रीय सरकार बैंक ग्राफ बडौदा के प्रबन्धत के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
2, बम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
17 * 29- 11-04 * * Su YTL 
ftri e * - 12012/310/90- are * .- 2)] 

. . f, A furt 


However , the Management in order to substantiate its plcis , 
examined M . V . Ravindran , as MW1 and has tendered into 
evidenco his affidavit Ex . M1. 


New Delhi, the 30th November , 1994 
S . O . 3328 . - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947) , the Central Government 
herehy publishes the award of the Central Government 
Industrial Tribunal, 2 , Bombay as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Bank of Baroda and their workmen , 
which was received by the Central Government on 29 - 11 -94. 

INO . L - 12012 / 310 / 90 -IR ( B .- II )] 

V . K . SHARMA, Desk Officer 


Having heard the Rep . of the Workman , having gone 
through the Record of the case , and after bestowal thought 
on the entire matter, to my mind , there is no merit in the 
reterende petition , 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 


As indicated carlier, the C850 set up by tho workman is 
thut, he had worked as a coolie from 2 - 7 - 86 to 12 - 3 -90 , at 
Pondori Khas Branch , District Jalandhar, of the Canara 
Bank . His services were wrongly termitmed . He is entitled 
for roinstatoment with backwages, while on the other hand , 
the casc set up by the Management to that, he was engaged 
as a coolic to perform Manual / Casual work , it is denied that 
the workman has continuously worked from 2 - 7 - 86 to 12 - 3 - 90 . 


Present : 
Shri S. B . Panse , Presiding Officer. 

REFERENCE NO . CGIT-2 /13 OF 1992 
Employer s in relation to the management of Bank of 
Baroda . 

AND 
Therr Workmici 


Appearance : 

For the Employers : MT. R . S . Pai Advocæte . 
For the Woikien : Mr. A . P . Kulkarni Advocate . 


Bombay , dated 9th November , 1994 


The contention of the Rop . that the workman has worked 
for more than 3 - 1 / 2 years and he is entitlod for yoinstatement , 
is devoid of mnerit , because the workman has not even filed 
his own affidavit , in order to , substantiate his claim , it was 
the mandatory duty of the workman to provo , by adducing 
cogent evidence, that he has put in continuous service of 240 
days in 12 calendar months, procouding tho date with refe 
rece , to which onlculation is to be made, as contemplated in 
25B of the Act, Perticularly when the managerzont has stoutly 
denied the parte . Furthermore on the other hand MW1 bras 
catagorically stated that the workman had worked intermit 
tantly from 1 - 7-86 to 25-6 - 90 . He has only worked for 34 
days in thr yuar 1990 . The bare perusal of the evidence 
bronght on to Ord by the Management would go to show that 
petitioner has only worked as a coolię to perfore Manual / 
Casual work . The workman has not produced ag iota of evi 
depice to prove that he has worked for 240 days as postulated 
in Section 25 - B of the Act and he was appointed against a 
regular vacancy . If that is so , in my opinion , the workman 
is not entire for any relict under the Act. It is now well 
settled that a person who had not completed 240 days of 
continunne service . In one yest . he can not claim any benefit 
under the Act. Retance in this regard can be placed on tho 
judgement in Karnal Cooperative Bank Limited Vs. Presiding 
Offcer . Industrial Tribunal- cum -Labour Court, Rohtak , Re 
ported in 1994 ( 1 ) PLR 310 . This judgement is complete 
answer to the problem in hand . 


AWARD 


Shri P . K . Salvi was appointed as A sub -staff i.e ., Peon 
in the Bank of Baroda on January 16 , 1978 . The work 
men coxtended that on March 6 , 1985 when he was drawing 
approximately Rs. 1300 / - as the batary per month was ter 
minated from the services. While terminating his services, 
he was given a pay slip for Rs. 2817 . 30 purportedly 3 months 
wages in lieu of 3 months rotice , 


In the light of aforesaid reasons . It is held that the action 
of the Management of Canara Burk , in terminating the ser 
vices of workman , is justified , and he is not entitlod for any 
relict. Consequently the reference petition is , horoby, dec 
lined. Appropriate Govt. be informed accordingly , 


2 . The workman 29gerted that before terminating his ser 
viccs, a show cause notice dated December 27, 1984 was issued 
to him . In the show cause notice, it was mentioned why his 
services should not be terminated in view of his abserice 
from duty due to his illhealth . He gave a reply to the same 
on February 5 , 1983. He was sent for medical examination to 
the Bank s doctor by námo Shri Anand Nathwani on 19 - 11- 84 , 
He certified him to be hit co do the job and accordingly he 
did the duty on 30 - 1 - 85 . He continued to work till March 6 , 
1985 and on that date his services were terminated . 


CHANDIGARH 


Dated ; 4 - 11 - 1994. 


3 . The worker contended that a departmental ongwry was 
not held against him tor he was given a proper opportunity . 
The principles of natural justice were not followed. It is 
averred that the worker s past record i.e ., service record of 7 


M . S . SULLAR , Presidiog Officer 
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years is alsolutely clean and spotless. It is averred that as 

REASONS 
per the Bipartite settlement which constitutes the terins of 
conditions of employment between the Bank and the work 

8 . The working bad lead oral eviclenice but so far 
mon of the blank grants 1 / 2 pay sick leave even if the leave 

19 

manageinent is concerned , there is no oral evidence , 
exccode 100 days . The management has granted such a leave 
10 38 employces but no such leeve was granted to the present 
workman and as such there is discrimination between the two 

9 . The partics have filed written Arguments to substan 
cmployees . 

tinte their submissions. It is ergued that in view of the rule 
reported in State Bank of India v / s. Workmen 1990 , ( n ) 

LLN 648 che impugnc, action does not amount to retrench 
4 . The workman alternatively contended that the action of 

ment. Under such circumstance , it cannot be suid that tho 
the Bank s doctor by name Shri Anand Nathwani on 19 - 11 - 84 

manugemont 118 not complicd with the nocessary provisions 
ment and the Bank had neither paid nor offered a retrench 

of rutrenchrient before jutranching the workman . 
ment compensation to the workman concerped while termi 
nating the services . It is a verted that the punishment 

10 . The workman received a show cause notice (Exh . 7 ) 
awarded to the worknian is uoduly harsh and shockingly dis dated 17- 12-84. After perosal of this notice it is very 
proportionate , to the faults alleged to have committed by clear that the manecement has alleged that the workman 
him . It is a verred that there is no record to show that the renuiner absent from duty for 103 days betwecn Deceni 
workman was having continuous recuuring illhcalth . It is her 1983 to August 1984. It is also mentioned therein that 
verred that the worliman s services were terminated only 

the ductor of the Bank examined him on 14 - 11 -84 3 
hocause he was not a member of the federation i.c . the re h01 him fit to join the duty . It is mentioned there fur 
cognised union but is a member of another union . 

ther that lie reported on duty on 20 - 11 - 1984 but subse 
quently was not attending the Office since 22 - 11 - 1984 with .. 

out any intimation . In the last paragraph of the said slow 
5 . The workman requested the management to give him the causo notice it is mentioned that he should give his guy 
Yob again but it was of no usc . Hence , he raised an indus hs to why his services should not be terminated on the 
Wal dispule . The Government of India . Ministry of Labour, 

groun:ls of con1inuous absence . 
New Delhi by letter No . 1 - 12012 /310 / 90 - IR ( B - 2 ) dated 26th 
March . 1991 . rcfcrted to the dispute to this Tribunal in the 
following words : 

11 . The workman had given reply to this show canso 

Bolile on 5 -2 - 85 (Ex . 9 ). It is averred therein that 
“ Whether the action of the managcinent of Bank of 
Naroda in terminating the services of Shri P , K , 

" During the last one year I could not attend ONlcc 
Salvi, Sub- staff is iustifica ? If not, 10 what relief is 

07 Sevara ) days . The sole reason for abstaining 
the workman entitled to ? " 

froni office was that on a number of occasions I 
had to attend to my mother, who was ailing and 

who was residing at Ratnagiri (my native place ), 
6 . The management by its written statement (Exh . 3 ) denied 

In addition to this I was also not kecpiny well , 
the contention of the workman . It is asserted that the work 

and had undergone treatment for the same. I am 
man used to go on leave huhitually and in 7 years of service 

sorry for the inconvenience that I put the bracch 
ho availed more than 100 days of leavo. It is averred that 

into und assure you that henceforth 1 sbal he 
when a show cause notice was sent to him to his address, 

regularly atiending my dutiey ." 
it came back with the remark " NOT FOUND " . It is plea 
ded that the workman hy his letter dated 5 - 3 - 85 accepted 
his puilt of remaining absent. Under such circumstances, lil the other words, it can be said that he had given in 
there was no need to go through the formality of depart cxplanation for remaining abscnt from duty . Most of tho 
modtal enquiry . It is a verled that the action which is taken time, he remained absent due to the sickness of his mother 
hy the manavement is nerfectly legal and proper . It is sub and on some occasions on his own sickness . His native 
mitted that the medical certificate also refers to the contin place is Kainagiri which is absolutely away from 
uous sickness of the vorkman , Under such circumstance, it Bombay. Even though this explanation was given by him , 
cannot he anid that the action of tho management is unjust it zpréars that the manageincnt had not found it antisfactory 
and shockingly disproportionate . It is denied that the work and terminated his services from March 6 , 1985 witliout 
man wag victimised as he is a member of the union and not holding any domestic enquiry . 
the memher of the fcderntion i.e . the recognised union . It 
is averred that there is no substance in the contontion so far 
ss the allegations of letrenchment is concerned . 

12 . It is tried to argue on behalf of the management 

relying on several authorities that when & guilt is admit 
7 . My Learned Predecessor framed Issues at Exh . 4 . The 

ted , there is no need of holding any domestic enquiry . Even 
issues and my findings thercon are as follows : 

if it is accepted here in this case , it cannot be said that the 

workian has accepted his guilt without giving any explana 
FINDINGS 

tion . 
ISSUES 

So far as his absence from the duty is concerned 
there is bound to be record, but what has to be seen is the 

cxplanation given by the workman . If the Bank has 001 
Whether it was necessary for the Bank 

found the explanation of the workman satisfactory , then it 
to conduct the necessary inquiry against 

was necessary for the management to hold a domestic co 
the workman hefore tcrminating his 

Huiry and allow him to lead evidence in respect of the same. 
sorvices ? 

YES 

of the same. This opportunity was not given to the work . 

man . This is against the principles of natural justice , 
Whether the termination of the service of 
the workman adiounted to his ret 

Does not 
renchment from service . 

ariso . 

13 . On behalf of the management, it is tried to submit 

that after pleading guilty . the holding of domestic enquiry 
If so , whether the Bank Manage 

is just a formality . Looking to the facts of this case and 
ment complied with the provisions of 

the reply which is given by the workman , even though the 
retrenchment, before retrenching Does not admission of the workman that he was away from the duty 
him from service . 

arlse . 

does cogent with some oxplanation . As this is go , on the con 

clusion of the management that he had pleaded guilty tho 
4 . Whether the action of the manage 

the punishment which is iniposed on him is improper . 
" ment of Bank of Baroda it tormi 

nating, the services of Sh . P . K . 
1 Salvi, Sub - Staff is justified ? 

NO 

14 . The inanagement placed reliance on Manager , Bolsa 

habi Tea Estate V / s. the Presiding Officer Labour Court 
5 . If not, 10 what rcliet is the 

As per the ( 1981 ) LIC page $ 57 , wherein their Lordships have obeer 
workman entitled is ? 

order below . ved that when a mis - conduct is admitted by the workman 

the action taken by the management cannot be said to ho 
6 . What Award ? 

in violation of the principles of natural justice . The facts 
2799 G1944. 
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of this case are different from the facts before me. Here 

New Delhi, the 30th November, 1994 
the workman has not simply admitted the guilt but had 
given cogent explanation for the same. For that purpose , 

$ . 0 . 3529 . - - In pursuance of Section 17 of the Industrial 
it was necessary for the management to hold a domestic Disputes Act , 1947 ( 14 of 1947) . tho Central Government 
enquiry which it did not, resulting into the mis - carriage of hereby publishes the award of the Central Government Ja 
justice , 

dustrial Tribunal, No . 2 , Bonhay as shown in the Annexure , 
in the industrial dispute betweeu the employers in relation 

to the management of Bonibay Port Trust and their work 
15. It is trisd 10 argue on behalf of the workinan that men , which was received by the Central Government on 
117 oo departmental enquiry was held against him , the punish 30 -11- 1994 . 
ment awarded to him is unnatural and unjust. I find subs 

[No. L -31011 /8 /90 -IR (Misc .)] 
tanco in it. It is pertinent to note that the workman was 
duly examined by the doctor of the Bank who found him 

B . M . DAVID , Desk Officer 
fit to join the duty . He affirmed that ho reported to Khand 
Bazar of the Bank and performed duties there from 30 - 1 - 1985 

ANNEXURE 
to 6 - 3 - 1985 . In the written statement, the Bank has taken 
a stand that the workman has suffered from continuous ill BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
health appears to be incorrect. 

TRIBUNAL NO . 2 , BOMBAY 


16 . In the cross- examination of tho workman it has come 
on the record that he was given to vices and was not attend 
ing the duty . That admission will not held the management 
to support its action of termination . The action which was 
Laken by the management is on the solo ground that the 
workman remained absent from duty . When such an allc 
gation is mado, there is a need to call for an explanation 
what were the reasons for remaining abzont and the reasons 
given if ure not satisfactory then a domestic enquiry is a 
aust. Hero the management had failed to do so . For all 
Those reasons, it was necessary for the management to hold 
a donestic enquiry before terminating the services of the 
workman . 


PRESENT : 
Shri S . B . Panse , Presiding Officer , 

Reference No . CGIT-2 /11 of 1991 
Employers in 1elation to the management of Bombay 
Port Trust. 

AND 
Their Workmen . 
APPEARANCES : 

For the Employers : Shri M . B . Anchan , Advocate . 
For the Workmen : Shri P . G . Uparkar , Representative. 
Bombay , dated 8th November, 1994 

AWARD 


17. For the above said reasons, I find that the action of 
the nianageinent of Bank of Baroda in terminating the ber 
vices of Shri P . K . Salvi, Sub - Staff is not justified . Naturally , 
he is entitled to continuity in service with full back wages . 
Hence I record my findings on the points accordingly and 
pass the following order : 


The Government of India , Ministry of Labour, New Delhi 
ty their letter No. L - 3100j8190 - IR (Misc .) dated 6th Marcb , 
1991 have reforred to the following industrial dispute for 
adjudication . The Schedule : 


ORDER 


1 . 


The action of the management of Bank of Baroda 
in terminating the services of Shri P . K . Salvi, 
Sub -Staff is not justified. 


" Whether tho management of Bombay Port Trust, 

Bombay were justified in denying grant of 3 days 
special casual leave to 46 workmen of BPT Mazdoor 
Sangh for attending workers education camp 
(as por circular No. CLO / L / K -WES / 16204 dated 
18 - 3 - 86 ) If not, to what relief aro the wortmen 
concerned entitled ?" 


The management of the Bank of Baroda is directed 
to re - instate Shri P . K . Salvi with full back wages 
and continuity in service with effect from 5 - 3 -85. 
The management is also directed to pay his back 
wagos with interest 12 per cent p .a , till the dato 
of its payment. 


2 . The General Secretary , Bombay Port Trust Mazdoor 
Sangh filed its claim at Exh , 2 . He contended that iho 
Bombay Port Trugt Mazdoor Sangh is a Trade Union regis 
lered under the provisions of the Trade Union s Act of 1926 . 
A largo majority of the eniployees of the Bombay Port Trust 
are its members . It is affiliatca to Bharatiya Mazdoor Sangh 
a Contral Trado Union which is a registered one. 


3 . 


Tho payment is to be made within two months 
from today . 


S . B , PANSE , Presiding Officer 


3 . The Chlef Labour Officer of the Bombay Port Trust 
issued a notice dated 18th March , 1986 in respect of three 
days special casual leave to tbe workers of the Bombay Port 
Trust who attended workers education camps eithor 29 
trainęcs, students , or in the capacity of lecturers organised 
by the union which grantg its uid of the Central Board of 
workers Education under the workers Education Scheme. 


The format, 30 Hatay, 1994 


$ T . . 3529 .- -- Tulfo fare ufufru , 
1947. ( 1947 AT 14 ) * gtet 17 au # , 
केन्द्रीय सरकार बम्बे पोट ट्रस्ट के प्रबन्धतंत्र के संबद्ध नियोजक 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , नं . 2, बम्बई 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
30 -11- 94 Ft 51157 AT TT 1 
Laient -31011/8/90- 16 TT ( facer) ] 

बी . एम . डेविड , डेस्क अधिकारी 


. 


4 . The Sangh organised 3 days residential short- term train 
ing programme for the employees of the Bombay Port Trust, 
Tho Director , Central Board for Workors Education , Nagpur 
sanctioned the programme and also granted Rs, 1916 for 
the same. The Training Programme was to be held trom 
13 - 3 -88 to 15 - 3 - 88 , at UTTAAN , District Thane. A lot of 
45 einployees in various departments who were interested in 
participating in the said training programme was given to 
tho Bombay Port Trust and it was informed that 3 days 
special casual leave admissible in the rules may be diven to 
them . Necessary applications from tho workers who wore 
attending the Training Programme were forwarded to the 
Chief Labour Officer , Bombay Port Trust. Thereafter , the 
employees attended the 3 days residential short term trening 
programme. Thereafter , the Sengh informed tho Bombay 
Port Trust regarding the same. 
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3 . Tho Borbay Port Trust did not sanction the 3 days On its basis it is tried to arguc on behalf of the manago 
Npecial casual leave to the workers who attended the said ment that the 3 days special casual leave referred to in 
programme. The Representation mado by the Bombay Port this letter is not applicable to the membery of the Bombay 
Trust Untion was turned out by the Bombay Port Trust. Port Trust Mazdoor Sangh . I am not inclined to accept 
Thereafter , the attention of the Assistant Repional Labour these submissions because the subject in this matter reads 
Conmissioner was also drawn to the fact. But the conci 

48 follows : 
liacion could not take place . The management took the 
contention that the workers who are the members of the 

" 3 days Special Casual leave to the Port Trust Emp 
Sangh are not entitled to the said benefit, it being a minority 

luyecs who attend Workers Education Camps either 
union Ultimately , the Commissioner sent a failure report. 

33 trainee students or in the capacity of lectulong 
organised by any union with grants- in -aid of tho 

Central Board of Workers Education under the 
6 . It is contoaded that the nanagement had taken different 

Workers Education Scheme." 
altitude to different workers in respect of the 3 days special 
Casy leave . It is discriminating between the employees . 
It is contended that even though the circular was issued , it 

10 . Today, the Loarned Advocate for the management 
was not implenionted in favour of the workers of the Alaz 

produced at Exh . 15 a letter dated January 20 , 1977 issued 
clour Sangh who attended the Trainning Programme. It was by the Chief Labour Officer to 5 unions . In this letter , 
Issued by tho Chief Labour Officer. It is discriminatory . I Ditragraph 2 sub -para 3 deals with the grant of 3 days Special 
is prayed that it may be declared that the action of the Casual Leavo for the Workers Education Camp. It reads 
magoriont is unjust and improper. 

os follows : 


7 . Le management Oled a written statement as Exh . 3 
in roply to the clain , It is contonded that the Mazdoor 
Sangh is a minoriy union having about 600 workers on its 
ul. It is submitted tlıot the reference is bad in law , and 
Hol tenable in vicw of schedule 3 of the Industrial Disputes 
Act. It is averred that as the dispute relates to casual leave 
(special) of 3 days for the 46 workers , it cannot be said 
lo bw on industrial dispute . 


" ( 3 ) Grant of Special Casual Loavo to the Port Trust 

L nıplayees , who attend Workers Education Camps, 
cither as trained students or in the capacity of 
lecturers, organised by any union , with grants- in - aid 
of the Central Board of Workers Education under 
the Workers Education Scheme, subject to the con 
dition that such speciai casual leava shall be yranted 
only once in a calendar year and shall not excecd 
3 days . 


% . The management contended that there is no existing 
ulat n any employec to claim special casual leave as of a 
right. It is denies that any circular was issued by thc Chief 
Labour Oflicor of the Bombay Port Trust granting 3 days 
special casual lenve. It is denied that any unfair labour prac 
tico as alleged by the sangh is done by the management. 
11 is overred that thc letter dated 18 - 3 - 86 which was issued by 
the Chief Labour Officer is not applicable to all the employees 
of the Bombay Port Trust. It is submitted that if such a 
Concision is given to the members of the small union , then 
the workers of the Trust will be effected . It is submitted 
that the workers aro not entitled to 3 days special castia ) 
tenyc as alleged. 


3. 9 As per the direction of the Chairman , the special 

casual leave for the period of study tour of the unit 
level class which won for 8 days sanctioned under 
T . R . No. 1163 of 1970 is curtailed to $ days as the 
siudy tour is limited to 3000 kms and the period of 
study has been reduced from 8 days to 5 days av 
intimated by the Regional Director, Workers Edu 
calion Centre , Bombay , 


4 . ils regards thc ex- grutin puyment of Rs. 75 to the 

worker - teacher who conducts a unit level class and 
accompanies the study tour of his class , it may be 
stated that an equol contribution of Rs. 75 may 
be bome by the union of which the worker is a 
member , " 


9 . My Learned Predecessor framed issues at Exh , 4 . The 
ines and my findings thereon are as follows : 


ISSUES 


FINDINGS 


1 . Whcthor the present rcfcrence 

is tonable in law ? 


In the affirmative 


In the affirmative 


2 . Whether this Tribunal bas juris . 

diction to entertain ard decido 
the present reference , 


13. Whether to manugcment of In the negativo 

Bombay Port Trust, Bombay were 
justified in denying grant of 3 days 
special cagual leave to 46 workmen 
of BPT Mazdoor Sangh for attending 
workers education camp ( as per circular 
No. CLO /L / K -VES / 16204 dated 
18 -3 - 1986 ) 


11 . Thereafter by letter (Exh , 16 ) the Chief Labour Officer 
issued another circular to those 5 unions on May 4 , 1977 . 
It dcals with the clarifications in respect of the employces 
who are selected for the workers Education Camp organised 
by the union . It is nientioned thercin that 15 days notice 
in advance should bo given to the head of the departments 
for avoiding disruption of the normal working of departments, 
After perusal of these two letters and Annexure A it cannot 
be said that the facility of 3 days Special Casual Leave is 
given only to the 3 unions mentioned at Annexure A , OT , 
the 5 unions mentioned in thr circular or letter at Exh . 15 , 
and Exh . 16 . It deals with the employees of the Bombay 
Port Trust and not with the cinployees of their union . It 
does not mean that as this letter is not addressed to the 
Bombay Por Trust Mazdoor Sangh , the members of the 
said union who were the employecs of the Bombay Port 
Trust are not cntitled to that henefit. What is to be seen 
is that the Education Camp is held according to the prescribed 
proceaiure . After the persal of the written statement there 
is no averment on behalf of the managenient that the camp 
which was held by the Sench was unauthorised . It uppear s 
froin the record that it was held as per the procedure. It 
is also not contended by the management that the notice 
of 15 days in advance was not riven to the management. 
From the statement of claim and from the written statement 
I find that the notice 1.5 days well in advanco was given to 
the management for holding such a camp. Under such cir . 
cumstance the workers of the Songh who attended the camp 
are entitled to the Special Casual Leave of 3 days. 


4 . If not, to what rclict are the 

workmen entitled ! 


As per the 
Order below 


What Award 


As per the 
arder below . 


REASONS 


9, .None of the parties have lead any oral evidence in tho 
muttar. Tho partics relied upon the documents on the 
( ccord, Along with the statement of claim at Exh . 8 there 
is a letter dated 18 - 3 - 1986 issued by the Chief Labour Officer, 
of the Bombay Port Trust. It is addressed to 3 unions and 
ike Bamhay Fort Trust Mazdoor Sangh is not one of them . 


12 . It is tried to Argue that the third Schedule of tho 
Industrial Disputes Act of 1947 does not dealt with the special 
casua) leave ond hence it cannot be said to be an industrial 
dispute . After perusal of the third schedule of the Act, 
it can be seen that item No. + deals with leave with wagcs 
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und holidays. I find that the question of 3 days special casual 
loave is included in it. Under such circumstance, it has to 

APPEARANCES: 
be hold that it is an industrial dispute . 

For the Management : Shri Kantharica , Advocate . 
13 . It is also tried to argue that in the reference the words 

For the Workmen : Shri Dongre, Advocate . 
uscd " In delinquent grant of 3 days Special Casual Leave 
to 46 Workmen of Bombay Port Trust Mazdoor Sangh and INDUSTRY : Port & Docks. STATE : Maharashtr . 
not to the liomen of Borbay Port Trust" , 

Bombay dated the 14th Novembct, 1994 
I do not find way wrication in this argument. From the 
reference , it is very clear that the members of the Mazdoor 
Sangh were employees of the Bombay Port Trust, who were 

AWARD 
rat granted 3 days special casual leave and thereafter they 
raised 3 dispute . The jugglery of words will not help the 

Government of India Ministry of Labour has made follow 
management in cases like this . 

ing reference to this tribunal for adjudication us. 10 ( 1 )( 1 ) scad 

vrach stcrius 2 - A of the ladustrial Disputes Act, 1947 . 
14 . For all these casons , I record my findings on the 
points accordingly and pass the following order : 

SCHEDULE 
ORDER 

" Wheiher the action of the Management of Ardeshiv B . 
1 . The Management of Bombay Port Trust were not 

Cursetji & Sons ( Pv .) Limited - Bombay in superan 
justified in chenying grani of 3 days Special Casual 

lating Shri Abdulla Fakir Sambarkar ( 22 )23 ) Sarang 
Leive to 16 workmon of B . P . T . Mazdoor Sang! 

on 1 - 1 - 1990 instead on 15 -07 - 1992 based on School 
fur af. coding Worlers Education Camp (as per 

Leaving Certificate entries made in Declaration and 
Circular No, I.CO / L / K - WES / 16204 dated 18 - 3 - 86 ), 

Nomination forms of Provident Fund is just, loh 

and proper ? If not , to what relief is the workmen 
2 . The management is directed to grant 3 days Special 

entitled 10 ?" 
C :157:31 Leave to the 46 Workmon who attended the 
Education Camp. 

2 . Statenient of claim has been filed by the workman Shri 
3 . No order as to costs . 

Abdula . He states that he was appointed by meno di 25. 4 - 77 

it will stipulated therein that the age of relirement of the 
dt. $ - 11 - 24 

workman shall be 60 years. By letter dt. 30 - 11- 89 he was 
S . B . PANSE, Prosiding Officer inforniad hat he shall reiro on superannuation with effect from 

1 - 1 - 1990 . He was superannualcd as per the said letter on 
fret 30 HET, 1994 

1 - 1 - 1990 . It is this action of the employer i.e . styled as injus? 

Alcal and improper . 
PT. . 3530 - talfri franta TT , 
1947 ( 1947 FT 14 ) FT TOT 17 5770 # 

3 . It is stated by the workman that his birth date w 

15 - 7 - 1992 . He had informed the employer even before the 
केन्द्रीय सरकार म . ए . बि . मि . एन्छ सन्म लिमिटेड, 

receipt of letter dt, 30 - 11 -89 ihis fact. He had submitted hus 
बम्बाई के प्रबन्धन के संबद्ध नियोजकों और उनक, कर्मकारों school Ioaving certificate in which his date of birth was record 

ach as 15 - 7 - 1992 . He also mentioned this date of birth while 
के बीच, अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय filling in the declaration forms which he was required to sub 
ATATT it ifti viatto , H , I, JFE 

mit to the Authorities under the employecs provident fund 

scheme 1952 and the employees family pension scheme 1971. 
TATT FEft e t rett TOTTEET 30 - 11- 9-9 T 

According to him he was under the impression all along thai 

his date of birth recorded by the employer was 15 - 7 - 1932 . He 
577xari 

was thicrcfcic shocked when he rocaived letter dt. 30 - 11 - 89 

supcrannusling him with effect from 1 - 1 - 190 . 
12TT it --- } {012!5/91 - T3 TT (PRT )] 
1. 17 . Efts , 3F TFFTET 

4. After the receipt of the letter dt. 30 -11-89 the workman 
Mit und informed the concerned officer about his correct 

dn t of birth and requested him to withdraw letter dt. 
New Delhi, the 30th November, 1994 

10 - 11 -89, He even clarified that the birth date stated hy him 

while givink: erymination held by the Mercantile Maring De 
S .O . 3530 . - In pursuance of Section 17 of the Industrial 
Diputos Act, 1947 ( 14 of 1947 ) , the Central Government 

partment was approximate and he was unaware of the cracy 

birth date at that time. His rcqucat to inquire in the matter 
hereby publishes the award of the Central Government In 

and correct the date of hirth and to withdraw lettes di. 
dustrial Tribunal, No. 1, Bombay, as shown in the Annexure , 30 - 11 - 1989 was not needed and therefore he approached the 
in the industrial dispute between the cmployers in relation in General Secretary of BPT employecs union who addressed 
the management of M / s . ABC Sons P . Ltd ., Bumbay and 
thoir workmen , which was received by the Central Govern 

letto It. 8 - 12 - 1989 to the employer and made the necessary 
mcnt on 30 - 11 - 1994 . 

request. However , no inquiry was made and on the contrary 

he was made to retire on 1 - 1 - 1990 and reply dt. 3 - 1 - 1990 
[No. L - 3101215191- IR (Misc.)] was sent to the Union . 
B . M . DAVID , Desk Oficer 

5. Approach to the Conciliation Officer did not result 

in any relief and on failure report being made by the Concilla 
ANNEXURE 

Lion Officer this reference has come to be made . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI. 
TRIBUNAL NO . 1 BOMBAY 

6 . He therefore contends that the emoloyer has not dopc 

justice to him and this is becausc according to him of vindic 
PRESENT: 

live attitude of the employer. He therefore claims the rel ef 

of compensation in the form of wages and other emoluments 
Shri Justice R . G . Sindhakar, Presiding Officer. 

that he has lost as a result of premature superannuation on 
REFERENCE NO . CGIT - 67 OF 1991 

the hasis of wrong date of birth , 
PARITES : 

7 . The employer has Aled written statement. Admitting that 
Employers in relation to the managoment of M s, ARC hę 4 appointed by memo dt. 25th April, 1977 and that it 
& Sons P . Ltd ., . Bombay . 

of retirement was 60 years the Management states that his date 

of birth ivas recorded as 1929 and that it is too late in thp ? 
AND 

dav to raise a dispute about that date recorded in the your . .. 
Their workmen . 

1976 . It is further stated that this was done on the basis 


[ATT II. - 3 (ii) ] 

47747 91 
-- -- - - - - - - - - 

- - - - - -- 
of the dite of birih declared by the workman hinself to the 
Mercantile Marine Department, Government of India , Accoid 
ingly on the basis of that he way scheduled to retire on 
1 - 1 - 1990 on reaching the age of 60 years and he was informied 
accordingly by letter dt, 304h November 1989 . It is the coll 
tention that ho never produced any school leaving certificate 
prior to that date as contended by him . Even then 
Management did try to get the information from the principal 
of the school and the Tahsildar of the Taluka and did not 
get any reply that was however after his superannuation to 
find out whether any unjustico has been done to him . The 
allegations of vindictiveness arc denied , 


1692 PT 24, 1994/477 3, 1918 
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year of birih and he gave aproximate year of birth . This 
he states on vath in his alllcavit. IIc furiliei states that 
ho gut i school leaving certificate and from that he could 
Jouw hu s late of biith . A copy is produced at Ex . C 
auuwith the statement of claim which does sopport him . 
Ile further states that he has isifurined the employer about thio 
torrect date of birth and sent the school leaving certificate he 
also contributed to the Provident Fund under 
the scheme and mentioned his date of birth in the oppro 
priate column in the declaration and nomination form 
required to be given for thut scheme. He has produced 
two such forms one of them is signed by the General 
Manager of the cinployer , company and that factis ad 
mitted by Captain Jamncil ar who filed his affidavit on 
behalf of the employer. The then General Manager who 
signed it was Shri Gazhru , The signature is below a certi 
ficate which states that the above declaration has been 
signed by Shri Abdula (the workman in this case ) and 
that was done by the workman after he has read the entries / 
the cntries have been read over to him /by him and got 
confirmed by him . This appears to have been done in the 
year 1987 as stated by the workmun in the coursc of his 
cross - examination after referring to Ex. W - 1 last page of 
the pass book . It appears that this provident Fond Account 
was transferred to Bandra Office at about that time. 


8 . A contention has been also raised that this is not an 
Industrial Dispute within the ineaning of Sc . 2 ( k ) of the 
Industrial Disputes Act . 


9 . I shall take up the last mentioned point first. Dispute 
taken up by a trade union could be Industrial Dispute even 
if it is of an individual workm 1n . That is the vicw taken 
by the Supreme Court in the Central Provincey Transport Ser . 
vice scase reportcd in 1957, I LLJ. 27 . That such a dispute 
if taken up by the union could be an Industrial Dispute is 
ne disputed by the learned Advocate appearing on behalf 
of the cmployer. What ho conlends is that this is not al 
dispute which could be said to have been taken up by the 
Union und for that he submits that the stalement of claim hits 
been filed by the workmen and also verified by the workman 
and not by the General Secretary or a Office bearer of the 
Union. To supplement this deficiency , a statement has been 
filed on 15 - 9 - 1994 by Mr. Shetye for BPT employecs Union 
and who is a General Secretary of the strid Union sruting that 
the same is being alopted hy the Union . Apart from that 
the dispute has been espoused by the Union and that appears 
to be so because a copy of the referonce has heen sent to 
the General Secretary of BPTE Union And before can 
ciliation grievance is made by the General Secretary by letter 
dt. 81h of Decemher , 1989, The General Manager has also 
addressed a communication letter dt. 3rd June 1990 to the 
General Secretulv of the Union . In the circumstances in my 
view it would not be right to say that the dispute has not 
becn cspousexi lay the Union and continued to be an individual 
dispute and therefore not man Industrial Dispute . 


10 . It is also contended in the written statement thai it does 
not relate to discharge or dismissal of the workman and hence 
it could not be created as an Industrial Dispute within the 
meaning of Sc . 2 ( k ) of the Act. I find that section 2 - A could 
also come to the help of the workman bccausc it says of a 
case where an employer not only discharges or dismisses but 
also retrenchey or otherwise terminates the services of an 
Industial workman and if a dispute over that ariscy it shall 
be Jecmed to be an Industrial Dispute noiwithstanding that no 
other workman nor any union of workman is a party to the 
dispute . By superannuating him on a date curlier than the date 
on which he should have been superannuated it could be suid 
it is a case of otherwise terminating the services . In the 
circumstances I do not find much mcrit in that contention 
raised 


13 . It is true that the management has been denying 
thot any school lcaving certificate was produced by the 
work mun prior to 30 -11- 89 and there is no satisfactory 
evilence on that point adduced by tle workman to show 
that he has sçnt the certificate before that date . It is 
however evident that the employer was aware of the fact 
that the workmun was mentioning his date of birth as 
15 - 7 - 92 in the relevant column of date of birth in the 
declaration form . That was some time in the year 1987 
and it should be so beculiac the school leaving certificate 
now produced in this proceedings is issued on 18th of 
December 1985. Therefore if he had obtained this certi 
ficate in December 1985 obviously it must have been with 
a view to produço it before the employer or to support his 
contention that he was born on 15- 7 - 1932. The employer s 
in action since 1987 ,and not trying to ascertain the exact 
date of birth by calling upon tlic workman to produce the 
relevant evidence in support is difficult to understand. If 
the workman in the circumstances believed that the 
management has taken note of this fact of the correct dato 
of birth one cannot blame him . The employer in reply 
dated 3rd of January 1990 l.e . after the date of superan 
nuation on 1 - 1 - 1990 informs thc General Secretary of the 
Union that the superannligion date was fixed as ixer the 
dute of birth declared by Mr. Abdula to the M . M . D . 
Government of India . As stated carlier it mentions only 
the vear of birth and from this alone one could infer that 
the person giving that date is not aware of the cxact date 
of birth and giving un approximate year of birth . The 
General Secretary has informed the Management on 8th 
of December 1989 that the date of birth is 15th of July 
1932 . He has also invited the attention of the Manage 
ment to the declaration and nomination form for the 
employee s provident fund scheme and tho date mentioned 
therein and the accoptance of the same by the Provident 
Fund Commissioner. At least in view of this letter dated 
8th of December 1989 the Management should have made 
attempts to find out from the workman as to what material 
lie had to support that case and not kept quiet till March 
1990 to satisfy itself about the correct position by writing 
10 the Principal of a School and to the Tahsildar . Even 
this attempt seems to be not in the right direction . The 
letter Ex. M - 3 is addressed to the Principal Paise Fund 
English School and Engineer College of Science, Sang 
meshvar . District -Ratnagiri. It mentions that it was under 
sided that Shri Abdula was in that school between 1945 
and 1948 ani calls for school leaving cerificate with parti 
cular reference to his date of birth . It mentions further 
that the same has to be furnished to the Provident Fund 
Office and that it was udgent. Now one does not know 
from where the management gets this information that 
Abdulh was in that school and that too betwçen 1945 and 
1928 If one looks at the certificate Ex. Ç it shows he 
icined that school in 1939 and left it in 1943. The name 
of that school is also different. If the employer tríos to 
find out from principal of a school which he never atten 
ded and for a period during which he was never its student 


11. It is an admitted position that the workman was ap . 
pointed by letter dt. 25th April 1977 and it mentions amongst 
other thinrs that his age of ictircmcnt will be 60 years . It is 
not necessary to refer to the other terms and conditions of 
appointmclit because the management is justifying that terminil 
tion on the ground that he completed 60 years and was ihere 
forc superannuated on 1 - 1 - 1990 . According to the employer 
his birth date l ccorded there is 1929 and that was on the basis 
of a certificate issued by Government of Bombay on 23rd of 
February 1960 . Therein column date and place of birth it is 
mentioned 1929 . This certificate 19 signed by the Principal 
Ollicer Mercantile Marine Department Bombay District 
and as a accompanyment of the citificate of compelency which 
is dt. 24th of November 1959 . 


12 . As against this the wurkman s conttntion is that he 
was born on 15th of July 1932. According to him the 
certificate relied upon by the Management does not mention 
the date on which of the month in which he was born 
but only mentions the year in which he was born . Accord 
ing to him he was not aware of his date of birth or the 
2799 GI945. 


superen listance Mabey 
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. 
it is very unlikely that the Management would get any reply mentioned his date of birth and that was some time in 
und i.e . exactly what happened in this case . The cmployer the year 1987. That mcans he did not approach for the 
states in the statement that no reply was received . 

first time the Management with the grievance about his 

date of birth on the eve of fuis superannuation Management 
14 . Similar is the position with regard to Ex. M -4 letier had ample notice of his claim much carlier. Therefore the 
written to the Tahsildar. It is addressed to the Tahsildar Authoriticy relied upon to contend that there have been 
at post Padave Taluka Guhagas . In fact one does not know 

latches on the part of the workman with respect do not apply , 
whether this letter reached the Tahsildar because the offico 
of a Tahasildar is at a Taluka headquarter which is Guhagar . 
It appears from the letter that it was sent by Registered 
Post A . D . Acknowledgement is not produced to show that 
il has reached its addressec, The letter makes an interest 

18 . It was submitted on behalf of the employer that 
ing reading . By this lçjter the employer states that the 

the cçrtificate which is now produccd is also not duly 
Tahasildar is informed that Shri Abdulla Fakir is also proved by examining person who has signed it or any onc 
known as A . F . Jambarkar was working as a Sarung in 

from the school to show it has been issued by the 
the lunch department and there was no documentary evi 

school Authorities. In this connection reliance has been 
dence of his date of birth and requested tho Tahsildar 

placed upon a decision in it case botween Indiun General 
10 verify its record and intimate that date of birth , The Nevigation and Railway Company Limited and another and 
object mentioned of getting this information was to furnish 

their workmen reported in 1965 II LL ) Page 437 . In 
that information to the Provident Fund Office , " That was 

that case Supreme Court noted that the concerned work 
also again expected to be treated as urgent. Now it passes 

man who had subscribed to an agreement containing the 
ones comprehension as to how thc Tahasildar would be 

declaration about the day and date of his birth for the 
able to find out from his record the dato of birth of one 

purposcs of rovident Fund Accounts on the strength of 
Shri Abdullu Fakir Jamberkar about whom no particulare 

which the employer fixed his age and retired him did 
whatsover except the fact he was working as a Sarang 

not go into the wriilen box, did not plead that the date 
in the Lunch Department of ABC and Son s are given . 

ind day of his birth declared by him was result of in 
On the basis of this information it would be well nigh 

acvertance or mistake and the certificate relied upon by 
impossible for the Oflice of Tahsildar 10 tracc relevant 

him was not satisfactorily proved . The Supreme Court in 
entry of birth . Not even the approximute year of birth 

the facts and circumstances of that case held that the 
much less the date of birth is given in that letter, the 

Tribunal was wrong. It also expressed an apprehensioni 
place of birth is also not mentioned . If in the circums 

that in such circumstances if the contcntian of the work 
tances no reply is received for this letter should 1101 bo 

men was accepted it would crcate difficulties in the way 
surprising I therefore find that at least sincc after 8th of 

of the Management in dealing with similar problems in 
December 1989 the Management should have made genuine 

future and that was the main reason why the Supreme 
fforts to ascertain whether the contention raised by the 

Court though it necessary to interfere with the order passed by 
workman was sound . Instead of doing that by not even 

the Tribunal in that given case . 
ca ling upon him to satisfy the Management on that point 
the Management Superannuates him on 1 - 1 -1990 and then 
informs on 3 - 1 - 1990 that on the basis of the date of 
birth declared by him to M . M . D . Government of India 

19 . As against this the Learned Advocate appearing on 
the sliperannuation is effected. I do not think it could 

Ichalf of the workman relied upon the decision of the 
he said to be proper, legul much less just. 

Calcutta High Court in the case of Shibnikrishna Banergee 
V / s, D . N . N . A . PO Durgapur and Org. reported in 1990 
Labour and Industrial cases 187. Therein it has been held 

that an order involving civil consequences must be passed 
15 . I may now refer to cuse s cited . On behalf of the after strictly adhering to the principle of Audialterm 
employer it has been urged that thero have been latches on partcrm i.e. person all ected by the order must be given 
the part of the employee . Ile joined service in 1977 and 

an opportunity of hearing before the order is passed. An 
100k up the present issue about the correct date of birth other decision of the Bombay High Court Sukhadeva Chakha 
only when he was about to be superannuated and was Waghmare V / s . Trustee s of Bombay Port Trust and Others 
informed about it by the employer . It is submitted that reported in 1989 1 259 wherein the school leaving certi 
in the given circuinstances he should not be allowed ficate was not accepted and birth date recorded on medical 
to raise this issue at that late stage . Decision in the case exomination was preferred for superannuation . That was 
of Union of India Vis . Farnamsingh 1993 II CLR 1903 

not approved by the High Court. The case between Surendra 
is relieci uron . That was a caso in which birth date was 

chandra and Inian Iron and Stecl Company Ltd .. and Others 
noted in the service record in 1956 . In 1991 just few 1969 II LLM 904 is relied upon . There claim for correc 
months before superannuation the employee sought correc 

tion of date of birth based on original matriculation certi 
tivo of the date of birth Ilis inaction for the period ficate in proof of age was rejected on the ground of his 
for 35 years precluded him from showing that the entry 

failure to produce liis marh shcet and admit card or letter 
of his date of birth in service - record was not correct. 

from Ministry of External Affairs was not approved of . 
Government had fixed time limit for getting the correction 

It was expected of the Management to held inquiry in 
made hy applying and it was not done during that timo. 

confirmity with the rules of natural and procedural justice . 
It was also not done within a reasonable time and therefore 

It is further observed once the certificale was presented the 
on the ground of lutches or stale claim the Courts and 

same should have bcen accepted until the contrary WAS 
Tribunals should refuse to entertain that gricvance , 

proved by firm ground , 


16 . Another decision is in the casc of the Secretary und 
Commissioner Home Department and others V / 8 . R . Kiruba 
koran JT 1993 ( 5 ) S . C . 404 . In this care dispute was 
raised on the eve of superannuation about date of birth 
and the Courts and Tribunals are asked to be slow in 
granung interim relief in continuation in scrvico unless 
prime facie evidence of unimpcachable character was pro 
duced. Therein it appears that the Court hac granted 
interim relief and allowed the cmployee to continue in 
service even when he approached the Court late that is 
on the eve of superannuation of ncar about tliat time. 


20 . I ho l esult is that the management s action in not 
taking note of the date of birth in the declaration form 
and without inquiring into the question of correcting date 
of birth even thereafter and insisting on superannuating him 
with effect from 1st January 1990 inspite of representation 
dato 8th of December 1989 by the General Secretary and 
that too without any further inquiry is not proper and 
legal and just. The workman is entitled to the relief that 
he should be decmed to have continued in service upto 
14 - 7 - 1992 with all consequential benefits including wages , 
Award accordingly, 


17 . It is to be noted in this case that the workman 
had already atlcast in the declaration and nomination form 


R . G . SINDHAKAR , Presiding Officer 


[HTOT JI- - 048 3 (ii)] 
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SET 


The farefit, i fatte, 1994 
Fr . 91 . 3531 .- -3piratferti faata fefTTA , 
1947 ( 1947 1 14 ) FT ETTT 17 FTATUT # , 
केन्द्रीय सरकार मेन्ट्रल इन्स्टीट्यूट फॉर रिसर्च पान बेफली के 
प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण , चण्डीगढ़ के पंचपट को प्रकाशित करती 
, Torete ATT FT 30- 11- 94 777 197 CAT 4T ! 
[AGMT 979 -42012/ 130/91-0116 017 ( $1. q .) ] 

off. t. grit, Fat Fatt 


His services were terminated . The workman has 
challenged his termination order on the ground that 
he had completed 240 days , but his service was termi 
nate by thic Management only to accommodate other 
person . According to the workman , the Manage 
ment has violated the provision of Section 25 - F , 
25 -G , 25 - F and 25 - N of the Industrial Dispute Act 
(hereinafter referred to as the Act ) at the time of 
termination of his services . On the footing of aforc 
said pleadings thc workman claimed his reinstate 
ment with all consequential service benefits . 


orkman on the Fat the time Act 


New Delhi, the 1st December, 1994 
S .O . 3531.-- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publish the award of the 
Central Government Industrial Tribunal, Chandigarh 
as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management 
of Central Institute for Research on Buffaloes and 
their workmen , which was received by the Central 
Government on 30 - 11- 1994 . 

[No. L - 42012113091 -IR (DU )] 
K . V . B . UNNY, Desk Officer 


3 . The Management has contested the claim of ihe 
petitioner and filed the written statement inter - alia 
pleading that the workman was only a daily pan 
labour. He was not employed on a particular post 
of Mali Beldar. According to the Management the 
workman had not worked for 240 days regular in a 
calendar yvar . It will not be out of place to mention 
here that the Management has stoutly denicd the 
allegations of the workman and pleaded that there is 
no violation of any provision of law . He is yot 
calitled for any relief. That being so thc Manage 
ment prayed for the dismissal of the reference 
petition . 


ANNEXURE 


4 . The Manugenient filled the written statement on 
13 - 10 - 1993 and case was slated for 3 - 2 - 1994 for 
filing the replication and affidavit by the workman . 
On that date the workman did not file the affidavit 
and case was again adjourned . It may be added 
liere that the workmau also did not file the affidavit 
on 29- 7 - 1994, 5 - 10 - 1994 and 21 - 10 - 1994 . Con 
fronted with the situation the representative of the 
workman made the following statement on 
21 - 10 - 94 ; 


BEFORE SHRI M . S . SULLAR , PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT. 

CHANDIGARH 


Case No. 1.D . 11892 
Sanipat Vs, Central Institute for Research on 

Buffaloes , 
For the workman . Shri Darshan Singh . 
For the management. - - Shri Joginder Singh . 


" I am authorised representative of the workman . 

The workinan does not want to prosecute 
the present petition which may be decli 
ned ." 


AWARD 


Dated , the 9th November, 1994 


In thc wake of Indusirial Dispute raised by the 
workman , Central Govt., vide letter No. L - 42012 ) 
130191- 1. R . ( D . U .) dated 20th August, 1992 . refcr . 
red the following ciispute to this tribunal for adjudi 
cation : 


5 . It is now well setled that only those workmen 
are entitled for rcinstatement and other benefits under 
the Act, who have completed 1: 700C than 240 days of 
their continuous service. It was the Mandatory duty 
of the workman , to prove by adducing cogent evi 
dence, that he had already worked for more than 
240 days of his continuous service , before his termi 
nation . What to talk of the cvidence , the workman 
has even badly failed to file his affidavit in support 
of his plea despite many opportunitics . In other 
words he has nothing to support his case and his 
representative has rightly made the statement for dis 
missal of the referenc : petition . 


" Whether the action of the management of Cen 

tral Institute for Research on Buffaloes , 
Hissar ju feiininating the services of 
Shri Sampat w .e .f , 30 - 9 - 1986 is justified ? 
If not , what relief the workman concerned 
is entitled to ? " 


6 . In this vicw of the matter it is held that the 
workman is not entitled for any relief and reference is 
hereby declined . The appropriate govt. be informed 
accordingly 
Chandigarh , 
Dated : 9- 11 - 1994 . 

M . S . SULLAR , Presiding Officer. 


2 . The bricf facts relevant for the disposal of 
present reference petition , are that the workman was 
working as Mali Beldar with the Management of 
Central Institute for Research ou Buffaloes, at Hissar , 


5242 THE GAZETTE OF INDIA : DECEMBER 24 , 1994 /PAUSA 3, 1916 [PART II -- Sec . 3 ( 1 ) ] 
SSS 

SY -S Z S - - - - - - -- - - - - - - - - - - - -- -- - - - - - 

- - - - 
Fof forest , i femte, 1994 

his termination order on the ground that he had 

completed 240 days, but his service was terminated 
47. g . 3532 - - Tafia ferate ferfitta , by the Management only to accommodate other per 

900 . 
ETTE 1747770T , 

According to the workinan the Management 
1947 ( 1947 FT 14 ) 

has violated the provision of Section 25 - F , 25 - G , 
केन्द्रीय सरकार सेन्ट्रल इन्स्टीट्यूट फार रिसर्च पान ने फैली के 

25 - F and 25 - N of the Industrial Dispute Act (herc 
प्रमन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , inafter referred to as the Act) at the time of ter 

mination of his services . On the footing of afore 
मनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

said pleadings the workman claimed his rcinstate 
औद्योगिक अधिकरण , चण्डीगढ़ के पंचपट को प्रकाशित करती है , 

ment with all conscquential scrvicc benefits. 
att prata F417387 30 -11- 94 47 STIGT AT AL 
(HGTT 47 -42012/ 143/91 - 97% TT ( FT . 7 . )] 

3 . The Management has contested the claim of 

the petitioner and filed the written statement inter 
i ft . . 3mt, pati sifiratet alia plcadings that the workman was only a daily 

paid labourer. He was not employed on a particular 
New Delhi, the 1st December , 1994 

post of helper. According to the Management the 

workman had not worked for 240 days regularly in 
S . O . 3532 . - 11 pursuance of Section 17 of the a calcndar year. It will not be out of place to 
Industrial Disputcs Act, 1947 ( 14 of 1947 ) , the mention here that the Management has stoutly denicd 
Central Governmcut hereby publish the award of the allegations of the workinan and pleaded that 
the Central Government Industiial Tribunal, Chandi tiere is no violation of any provision of law , Ho 
garlı as shown in the Annexurs , in the industrial is not cntitled tor any relief. That being so the 
dispute between the employers in relation to the Management prayed for the dismissal of the reference 
management of Central Instt . for Research on Bufl petition . 
alocs and their workmen , wihch was received by tho 
Central Government on 30 - 11 - 94 . 

4 . The Management filed the written statement on 
[No. L -42012 143 /91 -IR (DU ) ] 

13 -10 - 1993 and case was slated for 3 - 2 - 1994 for 
K , V . B . UNNY, Desk Ollicer 

filing the replication and affidavit by the workman . 

On that date the workman did not file the affidavit 
ANNEXURE 

and case was again adjourned . It may be added 
here that the workman also did not file the affidavit 

on 29 - 7 - 1994 , 5 - 10 - 1994 and 21- 10 - 1994 . Con 
BEFORE SH . M . S . SULLAR , PRESIDING OFFI 

fronted with the situation the representative of the 
CER , CENTRAL GOVT. INDUSTRIAL TRIBU 

workman made the 
NAL -CUM -LABOUR COURT, CHANDIGARH . 

following statement on 

21- 10 - 1994 
Case No. I. D . 94192 

" I am authorised representative of the workmen . 
Suraj Mal Vs . Central Instt. for Research on 

The Workman does not want to prosecuto 
Buſfalocs 

the present petition which may be declined . " 
For the workman . Sh . Darshan Singh 

5 . It is now well settled that only those workmen 
For the management. - Sh . Joginder Singh 

are entitled for reinstatement and other benefits 

under the Act, who have coinpleted more than 240 
AWARD 

days of their continuous service. It was the Manda 
Dated the 9th November . 1994 

tory duty of thc workman , to prove by adducing 
cogent evidence , that he had already worked for 

more than 240 days of his continuous service , before 
In the wake of Industrial Dispule raised by the 

his termination . What to talk of the evidence , the 
Workman , Central Govt., vide letter No . L -42012 / 

workman has even badly failed to file his affidavit 
14391- I. R . (DU ) dated 14th August, 1992, refer 

in support of his plea despite many 
red the following dispute to the Tribunal for adjudi 

opportunities . 

In other words he has nothing to support his case 
cation : 

and his representative has rightly made the state 

nient for dismissal of the reference petition . 
“ Whether the action of the management of 

Central Institute for Research on Buffaloes, 
Hissar in terininating the services of Shri 

6 . In this view of the matter it is held that the 
Suraj Mal w .ef. 1 - 3 -87 is justified ? If 

workman is jiot entitled for any relief and reference 
not, what relief the workman concerned is 

is hereby declined . The appropriate govt. be infor 
entitled to ?" 

med accordingly . 


2 . The brief facts relevant for the disposal of pre 
sent reference petition , are that the workman was work 
ing as helper with the Management of Central Insti 
tute for Research on Buffalocs , at Hissar . His ser 
vices were terminated . The workman has challenged 


Chandigarh . 
Dated : 9 - 11 -1994 , 

M . S. SULLAR , Presiding Officer 


-- 


- 


Ach the place in which had instructions 
. 
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SCHEDULE 
af facrit, i fakt , 1994 
fata 

" Whether acticil of the 
T . ET . 3533 ,- - tantra ferlateH , 

mployer denying the 

benefits of reduced working hours to 
1947 ( 1947 77 14) ft ETT 17 i Wilator Ħ . 

Shri N . V . Avale Siuft No . E -637 troj 
केन्द्रीय सरकार टेलीकॉम फैक्टरी, दीयोनार , बम्बई के प्रबन्ध 

15 hours to 40 hours is justified ? If not, 

what relief should be given to them ? " 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

2 . Statement of claim and written statement thercio 

have been filed by the union and the management . A 
अधिकरण न . 1 , बम्बई के पंचपट को प्रकाशित करती है , 

rejoinder has bcen filed on bchalf of the workmen 
ott a TFTT at 30- 11- 94 67 877 TITI 

by the union . 
[BETT 97- 40012/181/ 91 - 976 .97 . ( 1.9 . ) ] 

3. Admitted position is that Shri Avate was work . 
8 . t . fi. Frat, i alat ing on the establishment of Tolcom faciory since 

1979 . He was posted in shop No . 72 and his duty 

period was fixed at 45 hours per week . It is his 
New Delhi, the 1st December, 1994 

case that the cluty llours were reduced to 37 - 1 /2 liours 

and thereafter raised to 40 hours . He was however 
$ . O . 3533, - In pursuance of Section 17 of the 

made to work for 45 hours a week and not given the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 

benefit of overtime wages toc the work donc beyond 
Central Government bereby published the award of 

40 hours . According to him the hours of work were 
the Central Government Industrial Tribunal No . 1 , 

dependent upon the place of work and he was work 
Bombay as shown in the Annexure , in the industrial 

ing in administrative building which had 40 hours of 
dispute between the cnployers in relation to the 

working per week under the awards and instructions . 
management of Telecom Factory , Deonar, Bombay 
and their workmcn , which was received by the Ceníral 
Government on 30 - 11- 1994 . 

4 . The management has however contended that 

by reason of liis appointment as a Hamal in 1979 and 
INo. L -40012 ! 181191- IR (DU ) ] 

his posting in Shop No. 72 yard section under the 

overall control of assistant engincer ( building ) lic 
K . V . B . UNNY , Desk Olcer was required to observe working hours of a factory . 

As a result of this the working hours of a Factory 
ANNEXURE 

which were 45 hours a week were required to be 
put in by the present workman Shri Avale . It is 

admisted that the duties are allotted by the Supervisor 
BEFORE THE CENTRAL GOVERNMENT 

incharge and some of them are sent to work in the 
INDUSTRIAL TRIBUNAL. NO . 1 , BOMBAY 

various shops of the factory and section of the 
PRESENT : 

Administrative building for longer periods to avoid 

frequent change . It is also admitted that Shri Avate 
Shri Justice R . G . Sindhakar, Presiding Officer. was allotted to attend to the work of the sections in 

Administrative block . In 1981 he was converted as 
Reference No. CGIT 64 of 1992 

office pcon with effect from Sih August after observ 
PARTIES : 

ing the departmental rules and taking literacy test for 

conversion from non test category to test category . 
Employers in relation to the management of It is therefore contended that he cannot be treated as 
Telcom Factory , Deonar, Bombay . 

onc working in the Administrative accounts section 

liable to work only for 37 - 112 hours or 40 hours . 
AND 
Their Workmen , 

5 . It has been contended in thc statement of claim 

on behalf of the workman that he was one of the 
APPEARANCES : 

Applicants in CGIT No. 2 fos recovery of house 

rent allowance on performing overtime by the en 
For the Management. - Shri Masurkar , Allie 

plovees working in the employees factory observing 
cato . 

45 hours per week . He succecded in that and the 
For the workmco . - Shri Prabhu . 

matter is now pending in the High Court where writ 

netition No . 3015 of 1992 is filed by the employer. 
INDUSTRY : Telecommunication 

Rule lias been granted and direction to deposit the 
STATE : Maharashtra 

amount in Court has hecn given . This fact is admitted 

on behalf of the cnployer in the written statement . 
Bombay, dated the 2nd day of November, 1994 

6 . The point that arises for consideration is whe 
AWARD 

ther the demand of the union is justified , 


Govt. of India , Ministry of Labour has made follow 
ing reference for adjudication is. 10 ( 1 ) ( d ) rean 
with 2 - A of the Industrial Disputes Act, 1947 . 


7 . The order of appointment is dated 28th of 
July , 1979 and Annexurc A . It siates that Shri Avate 
it selected candidate is appointed as temporary office 
Hamal with effect from 17 - 7- 1979 in Shop No . 7 2 
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for period of 2 months. It is further stated that he for sweeping . Hc lias been asked whether he was 
will obscrve factory working hours. That will show 

working in the cash section at the time he met with 
that he was supposed to put in 45 hours of work per 

an accident and his answer was in the affirmativo . 

Reference to that letter could be made at this stage 
weck . If he works in excess of that it is obvious 

and it is seen therefrom that Shri Avate was granted 
that he will be entitled to overtime wages and that leave because he met with an accident while working 
liability to pay overtime wages for work beyond in the cash section . It is sought to be submitted that 
45 hours is not disputed by the management. 

this will show that he was working in the cash sec 
tion . It is difficult to accept this submission in view 
of this evidence that is on record . Shri Rule has 

stated that for the purposes of maintaining cleanliness 
8 . What is further contended on behalf of the 

he was sent to the cash scction . That would not 
union is that by E ., W - 1 duted 22nd of August , 1981 

show that he was posted in the cash section . It is 
a decision is conveyed and that decision is that of 

that which will enable him to get the benefit of the 
time scale clerks and other staffs attached to the 

decision taken in 1981 to reduce the working hours 
various sections of the factory mentioned therein will 

of those working in the various sections mentioned 
observe working liours as 37 - 1 |2 hours per week and 

in that letter . He cannot be said to be a member of 
that decision was to take effect from 24th August, 

the staff attached to the section though he may work 
1981. It is further mentioned that post 1959 clerks 

there for quite soine time on being sent by his superior 
etc . posted in Administrative accounts budget and 

the sanitary Inspector . 
allied sections not directly connected with produc 
tion ( as per the list given above ) will be liable to be 
routed periodically with clerks etc. in other sections 
directly connected with production . One of the sec 

10 . Reference has been made by the union in the 
tions mentioned is cash section . This appears to 

statement of claim to a decision given by the Learned 
hav.: been changed . On the basis of this the conten 

Presiding Officer , Central Government Labour Court 
lion is that since he was working in the cash section 

No. 2 Boinbay ( Shri P . D . Apshankar ) . Far from 
hc was cntitled to the benefit of this decision . The 

supporting the present applicant s case it appears to 
management has been contending that he was em 

me that it goes against him . Therein it has been 
ployed as a hamal and in shop No. 712 and he was 

specifically conceded by the applicants that they are 
cxpected to observe factory working hours. In sup 

governed us. 59 of the factories Act, 1948 as they 
port of this inanagenient has filed allidavit of Shri Rule 

are cmployed in a factory and their nature of work 
who stated that he was conversant with the service 

is connected with the working of the factory . It is 
conditions of the workman Shri Avate and the terins 

further stated “ as per S !c . 59 of thc Factories Act 
on which he was employed in the said factory . He 

1948 , when a worker works in a factory for more 
states that the maijl function of the yard section was 

tian 9 hours a day or for a morc than 48 hours a 
to maintain clcanliness of the factory premises, toilet 

week he shall in respect of overtime work be entitled 
blocks and thc sections in the enginecring and the 

iv wages at the rate of twice his ordinary rate of 
Adininistrative blocks. In his capacity as sanitary 

wages " . It is further stated " the applicants were 
inspector bis duties were to maintain the cleanliness 

made to work for more than prescribed working hours 
and sanitation of the factory premises including 

per day of more than 45 hours per week even on 
engineering and administrative blocks. In this work 

Sundays and holidays from 20 - 8 - 1981 to February 
he was assisted by office Hamal, Saphaiwala and also 

1983 by the opponent on par with the Industrial 
Mazdoors for shifting of heavy packages cubords ctc . 

staff . As such they are entitled 10 overtime wages on 
Shri Avate was one of the office Hamal working under 

their pay and other allowances including house rent 
him in the yard section in this factory . Shri Rule 

allowance " . Thereforc ut that stage the Applicant 
was responsible for alloting duties for all the staff through its union had come out with a case that the 
working under him including the applicant. He has 

work io cxcess of 45 hours enuilled them to overtime 
further stated that Shri Avatc had been posted in 

wages thereby conceding that thcy were liable to 
Shop No. 712 yard section of the factory and his 

work for 45 hours a week . It is contrary to their 
working hours were 45 bours per week as stated in 

case beforc CGIT No. 2 . 
his appointment order and wtich hours of work were 
coextensive with the factory hours . He then states 
that all office Hamals , Saphsiwala and Mazdoor in 

11. I also found that the workman Shri Avate was 
his unit were allotted duties day to day by him for posted in shop No , 72 and there expected to observe 
cleaning entire premises irrespective of factory or factory working hours as per his appointment order. 
administrative blocks. No staff under him was posted He was deputed to work may be in the cash section 
scparately for Administrative block and the cleanli of the Administrative Omce but that will not go to 
ness is 17aintaincd in entire premises by the yard show that he was posted there so that he could claim 
sectton of the factory . He thereafter stated that the tlie benefit of those reduced working hours . Therefore 
question of Shri N , V , Avate being posted specifi tliough the working hours were reduced to 37 - 12 in 
cally for the Administrative blocks did not arise , the year 1981 and later to 40 hours in the year 1985 

Shri Avate not being ertirled to that benefit the 

management action cannot be said to be unjustified , 
9 . He was cross- examined and he stated that he In the circumstances he is not entitled to any relief 
is chargeman with effect from 1976 . He also stated 

and award accordingly . 
in the cross- examination that Shri Avate was sent 
for work in both the building as per the requirement 

R . G . SINDHAKAR , Presiding Officer. 
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" I am authorised rep . of the workmen , I do 

not want to prosecute the present reference 
git . 

which may be declined ." 
3534.-- - Tufrei faata afufu , 
1947 ( 1947 Fil 14 ) Fit UiT 17 Tahut # 

3 . Thus, it would be seen that even the workmen 

have failed to file their statement of claim . Confronted 
केन्द्रीय सरकार सेन्ट्रल इन्स्टीट्यूट फार रिसर्च पान बफेलो के 

with the situation the representative of the workmen 
प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 

has rightly made the statement for dismissal of the 
अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार , reference pelition . In this view of the matter , it is 

held that the workmen are 
औद्योगिक अधिकरण , चंडीगढ़ के पंचपट को प्रकाशित करती 

entitled for any relief, 

The reference petition is hereby declined . The Ap 
, at RT ATT FIT 30 -11-94 FT AT FATTI 

propriate Government he informed accordingly . 
( non Taf - 42011/41/ 92 - 05 . AR . (31. 1 . )) CHANDIGARH . 
के वी . बी . उन्नी , डेस्क अधिकारी Dated : 9 - 11 - 1994 , 

M . S. SULLAR , Presiding Officer 
New Delhi, the 1st December, 1994 
S . O . 3534. - - In pursuance of Section 17 of the 

Ff fact, i fanta , 1994 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby published the award of 

Fil . AT . 3535 . - - telfie ferata afef747 , 1947 
the Central Government Industrial Tribunal, Chandi 

( 1947 tot 1.4 ) oft TTT 17 i HTUT # , 
garh as shown in the Annexuie , in the industrial dis 

सरकार मैन्ट्रल इन्स्टीट्यूट फार रिसर्च आन बफैली के प्रबन्ध 
pute between the cmplayers in relation to the mana 
gement of Central Institute for Research on Buffalocs तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध 
and their workmen , which was received by the 

में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
Central Government on 30 - 11 -94 . 

अधिकरण , चंडीगढ़ के पचपट को प्रकाशित करती है, जो 
[No. L - 42011 |41 |92 - IR (DU ) ] 

Firsta 72TT FT 30- 1 1- 94 FTTT ATT 
K . V . B . UNNY, Desk Officer 

[ Fifa 1727 - 42012 / 118 91 — 078 . 9 . ( FT. 1. )] 
ANNEXURE 

a . at aft , geit , FF FFTTT 
BEFORE SHRI M . S . SULLAR . PRESIDING 
OFFICER , CENTRAL GOVERNMENT, INDUS 

New Delhi, the 1st December, 1994 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

S . O . 3535 . -- In pursuance of Section 17 of the 
CHANDIGARH 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
I.D . Case No. 109 / 94 

Central Government hereby published the award of 

the Central Government Industrial Tribunal, Chandi 
Anil Kumar & Tej Parkash Vs. Central Instt . for 

garh as shown in the Annexure , in the industrial dis 
Research Buffaloes . 

pute between the eroployers in relation to the mana 
For the workmen : Shri Darshan Singh . gement of Central Institute for Research on Buffaloes 

and their workmen , which was 
For the management : Shri Joginder Singh . 

received by the 
Central Governinent on 30 - 11 - 94 . 
AWARD 

[No. L - 4201211 1891-IR (DU ) ] 
Dated , 9th November, 1994 

K . V , B . UNNY, Desk Officer 
In the wake of Industrial Dispute raised by the 
workmen , Central Government, vide letter No , L 

ANNEXURE 
4201114192- 1. R . ( D . U . ) dated 16 - 12 - 93 , referred the 

BEFORE SHRI M . S . SULLAR , PRESIDING 
following dispute to this Tribunal for adjudication : 

OFFICER , CENTRAL GOVERNMENT, INDUS 
" Whether the action of the management of TRIAL TRIBUNAL -CUM -LABOUR COURT, 
Central Instt. for Research on Buffalocs , 

CHANDIGARH 
Hissar in paying the wages of un - skilled 
labour to S (Sh . Anil Kumar and Tej Parkash 

Case No. I.D . 106 /92 
and taking the job of skilled labour i.c . 

Bhudev Vs. Central Instt. for Research on Buffaloes. 
technician w .e . f, November , 1988, is just , 
fair and legal. If not, what relief the 

For the workinan : Sh . Darshan Singh . 
workijen concerned are entitled to ? ” 

For the management : Sh . Joginder Singh . 
2 . The reference was regd . on 17- 1 - 1994 and 
Sh , Arvind Kumar, the then Learned Presiding Offi 

AWARD 
cer, issued notice to thc parties for 15 - 3 - 1994 , vide 
his order dated 25. 1 - 1994 . The case was fixed for 

Dated : the 9th November, 1994 
21- 10 -1994 , for filling of the statement of claim by 
the workmen , but instead of filling the Statement of In the wake of Industrial Dispute raised by the 
claim the representative of the workmen has made workman , Central Government, vide letter No . L 
the following statement, 

4201211891 -1.R . ( D .U . ) dated 20th August , 1992 , 


workmena wake ned 9th NARD 
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referred the following dispute to this tribunal for ad 
judication : 


6 . In this vicw of the matter it is held that the 
workman is not entitled for any relief and reference 
is hereby declined . The appropriate government le 
informed accordingly . 


" Whether the action of the management of 

Central Institute for Research on Buffaloes, 
Hissar in teuinating the services of Shri 
Bhudev w e .f. 1- 9 - 90 is justified ? If not, 
what relief the workmen concerned is en 
titled to ? " 


CHANDIGARH . 
Dated : 9 - 11 - 1994 . 

M , S . SULLAR , Presiding Officer . 


2 . The brief facts relevant for the disposal of 

The ferrett, 6 formatt , 1994 
present reference petition , are that the workman was 
working as Beldar with the Management of Central 

FiT . FT. 3536 .- - ETTET fact fifa ra haitut 
Institute for Research on Buffaloes , at Hissar, His 
services were terminated . The workman has cha ) 

JTTU afufam , 1952 ( 1952 Ft 19 ) PY 177 
lenged his termination order on the ground that lic 16 FIT JETIM ( 2 ) 7 SH Oftat fir TUTT 
had completed 240 days , but his service was termi 

को हप और भारत सरकार के श्रम मंत्रालय के का . 
nated by the Management only to accommodate other 
persons . According to the workman , the Manage 

III. # 2381 fatit 8 - 9 - 1989 AT TATATE 
meit has violated the provision of Section 25 - F , 25 - G , ऋम में , केन्द्रीय सरकार की यह राय है कि कतिपय ऐसे 
25 - H and 25 - N of the Industrial Dispute ( here 
inafter referred to as the Act ) at the time of termina 

Short Fit , J aseł ostrofirot FFTTH , 1860 
tion of his services . On the footing of aforesaiil ( 1860551 21) Tatuar fefifft TFT T Tarefazit 
pleading the workman claimed his reinstatement withi के पंजीकरण के सम्बन्ध में कुछ समय के लिए प्रभावी किसी 
all consequential service benefits , 

अन्य कानून के तहत पंजीकृत हैं और जो प्रमुखतः केन्द्रीय 
3 . The Management has contested the claim of the 

मरकार अथवा राज्य सरकारों से प्राप्त महायता अनुदान पर 
petitioner and filed the written statement inter alia , चल रह हैं , की परिस्थितियों पर ध्यान देते हुए ऐमा किया 
pleadings that the workman was only a daily paid 

जाना आवश्यक और समीचीन है , एतदद्वारा उक्त श्रेणी के 
labourer . He was not employer on a particular post 
of Beldar. According to the Management the work 

प्रतिष्ठानों को पहले उक्त अधिनियम की परिधि से 22मितम्बर , 
man had not worked for 240 days regularly in a 1994 से अगले एक वर्ष के लिए छूट प्रदान करती है बशर्ते 
calendar year. It will not be out of place to mention 

कि ऐसी सहायता अनदान में नियोजक की भविष्य निधि में 
here that the Management has stoutly denicd the alle 
gations of the workman and pleaded that there is no नियोजक के अंशदान से संबंधित देयता को पूरा करने के 
violation of any provision of law . He is not entitled प्रयोजनार्थ कोई राशि शामिल नहीं हो । 
for any relief. That being so the Management pray 
ed for the dismissal of the reference petition . 

[EP . A . - 35011/4/ 94 -04 .09 .- II ] 
4 . The Management filed the written statement on 

7 . 41 . MT, < #fa 
13 - 10 - 1993 and case was slated for 3 - 2 - 1994 for 
filling the replication and affidavit by the workman . 

New Delhi, the 6th December, 1994 
On that the workman did not file the affidavit and 
case was again adjourned . It may be added here S . O . 3536 .- - In exercise of the powers conferred 
that the workman also did not file the affidavit on by sub -section ( 2 ) of Section 16 of the Employees 
29 - 7 - 1994 , 5 - 10 - 1994 and 21 - 10 - 1994 . Confronted I rovident Fund and Miscellaneous Provisions Act, 
with the situation the icpresentative of the workman 1952 ( 19 of 1952 ) and in continuation of the Noti 
made the following statement on 21- 10 - 1994 . 

fication of the Government of India in the Ministry 

of Labour S . O . No . 2381 dated 8 - 9 - 1989 , the Central 
" I am authorised representative of the workman . Government being of opinion that having regard to 
The workman does not want to prosccule 

the circumstances of certain cstablishments registered 
thc present petition vliich may be declin 

under the Societics Registration Act, 1860 (21 of 
1860 ) or under any other law for the time being in 

force in any State relating to registration of societies 
5 . It is now well settled that only those workmen which are being run nainly on grants -in -aid received 
are envitled for reinstatement and other benefits under from the Central Government or the State Govern 
the Act, who have completed inore than 240 days of ments, it is necessary and expedient so to do , hereby 
their continuous service. It was the mandatory duty of exempts the said class of establishments from the 
the workman , to prove by adducing conent evidence , operation of the first mentioned Act for a further 
that he had already worked for more than 240 days period of one year with cffect from the 22nd Septem 
of his continuolis service , before his termination . What ber , 1994 subjcct to the condition that such grants 
to talk of the evidence , the workman has even badly in - aid do not include any amount for the purpose of 
failed to file his affidavit in support of his plea despite meeting the liability of the employer towards the 
many opportunilies. In other words he has nothing employer s contribution to the Provident Fund . 
to support his case and his representative has rightly 

[No. S - 3501114194 -S9. 11 ] 
made the statement for dismissal of the reference 

J. P . SHUKLA , Under Secy . 
petition . 
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